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INTRODUCTION 


mir si mt iw.s pb ribst 
"Do not neglect a matter if it concerns a cow. 
(The Instructions of Onchsheshongy, P. BM 10508, 9/8) 


The following study is the outcome of my deep interest in the Saite and 
Persian Period in Egypt, especially in the use of early demotic in the documents. 
Originally 1 had intended to present a detailed discussion of both the legal and 
economic aspects of the documents and how they fit into the overall structure of 
Ancient Egyptian society. However, as the size of the legal sections expanded 
Past my original estimate and, as the economic evidence was of such a meagre 
nature, T have limited my discussions in this study solely to the legal aspects of 
the documents, 





‘This volume is the first publication containing demotic texts from the col- 
lection of the University of Michigan since William Edgerton edited a group of 
documents of the Roman period from Tebtunis (Husselman, Boak & Edgerton, 
1944), I hope this study will be only the first of several volumes in this series 
which will bring about the publication of the entire collection of Michgan demotic 
papyri. 


Following the advice of Onchsheshonqy, I have used as the basis for my 
study a series of demotic documents, all of which deal in some manner with 
cattle, They form a well-rounded group, dating from the early Saite Period to 
‘end of Dynasty 30 (670 - 330 BC). The majority of the documents concerns 
the sale of cattle, but a variety of texts are included. As is apparent in my dis- 
cussions of the cattle documents, I have cited, wherever necessary, material 
from other early demotic documents. Wherever appropriate, I have cited docu: 
ments from the Ptolemaic and Roman periods as well. 











Every document which I cite in the discussion without any following refer 
ence dates to the Saite and Persian Period. Publication references to all these 
documents can be found in H. J. Thissen’s list of early demotic documents pub- 
lished in volume 10 of Enchoria (1980). In the cases where I cite Turin papyri 
those texts are in some cases unpublished in photograph and I await the an- 
nounced publication of M. Malinine and P. Pestman. I have based my readings 
‘on photographs belonging to the Oriental Institute of the University of Chicago 
(Griffith, 1909, vol. III, p. 28, no. 1). With all citations, unless noted, I have 
relied upon my own transliteration and translation of the document. For those 
documents which I cite that are dated to other time periods, I have included a 
textual reference to a major publication of the text. The exceptions to this are 








xiii 














xiv 


P. Reinach 6, P. Reinach 7 and P. Lille (Menu), three demotic cattle sale 
Frenne dating to the Ptolemaic period. I have made constant reference to 
ne icions, as they are the only demotic cattle sale documents 
poe nto this author from that period. The Reinach papyri were recently re- 
votkshed by Pestman (1982), while the Lille papyrus was published by Menu 
rien “These papyri follow the style and format of the early demotie docu 
ments except where discussed in detail below. 





them in the dis 


My study is divided into six chapters, The first chapter deals solely with 
the transliterations, translations and textual commentaries on the 18 cattle 
documents, Chapters two through five are a discussion of the various clauses 
ced phrases found within the documents, while chapter six is an outline ofthe 
Egyptian principal of obligations which is evidenced in the discussed documents, 


Thave not included in this study discussions of several aspects of the docu: 
ments. No discussions were made of the protocol formula nor of the scribe’s 
Signatures, as reference to Seidl's comments (1968, pp. 2fT. and 10fT.) is sul 
Cient, T also did not discuss the witness lists, since photographs of several of the 
versos of the documents were unavailable. This topic can be more easily dis 
cussed in a separate study when verso photographs are generally available, 


T have used below the term "document" whenever I refer to a particular 
demotic text, While this term can be imprecise in meaning on certain occasions 
[ prefer it to the incorrect term "contract" which has heretofore been applied to 
the texts. Further discussion on this problem can be found in chapter 6, In other 
cases the reader will notice that the English translations appear awkward. 1 
have adopted this style intentionally in order to replicate Egyptian word order 
and grammar. 





‘The aim of this study is to investigate the phrases of the demotic docu 
ments, in particular documents concerning sales, and to determine the function 
of these phrases, both in their individual context and as part of a general pat- 
tern in texts of the Saite and Persian period, Although no legal codes or written 
statutes survive from the period, I hope 1) to show that the system of Egyptian 
law did follow a coherent and consistent system at this time which we can in 
some ways intuit from the surviving documents, and 2) to describe obligations 
which operate in Egyptian law. I have not attempted to determine the influence 
if any. of Egyptian law on later Greek and Roman law, because such an adven: 
ture is outside the scope of this study. Readers are urged to use Taubenschlag’s 
(1955) and Seidl's (1962) discussions until that topic can be addres 
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Other Abbreviations and Symbols 


used to indicate line reference (e.g., Doc. 3/4 means Document 3 


line 4). 
indicates a restoration. 
indicates broken text and uncertain reading. 
indicates word or letters omitted from original by mistake or words 
lor letters inserted to make a clearer translation. ‘ 
; abbreviation for common Egyptian phrase “life, prosperity, 
health," found after king’s name or the word "pharaoh," 
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‘Translations 1 


Chapter 1 
DOCUMENTS OF THE SAITE AND PERSIAN PERIODS 
Throughout this study I have employed the system of transliteration of de- 
motie currently in use by the Chicago Demotie Dictionary Project, though the fi- 
nal version of the dictionary may not retain all of the transliterations used here. 
1.1 DOCUMENT 1- P. LOEB 41 
Document to Guarantee Ownership. 


Bibliography: 








Erichsen, 1950, vol. I, pp. 29-30, 
Malinine, 1955, p. 500. 
Spiegelberg, 1931, pp. 70-72, pl. 24. 


‘This document is the oldest dated demotic cattle document and results from 
the transfer of ownership of 1/2 of a cow to D-Imn-ito,f'nh by St3-Imn-guy. It 
appears that the cow was originally purchased by both parties. The chief pur- 
pose of this document is to ensure the property rights of Party B over one half 
of the cow. One should note that the two parties bought the cow equally as 
partners and that Party A retains a half share of the profit and loss. It is also 
interesting to note that no penalty clauses are spelled out. Seidl (1968, p, 20) 
called this document an example of ‘Miteigentum,” 


La Transliteration 





ws Pemth q gllr & St3-Imn-guy 68 


1) A.tsp ‘St () ibe FAD spt m Pre 
inh 63 PS-tiHrncpy mush 


Nepo-hrt mugf Rurwe nm gltr & Dlmn-iw 
T3-ren)-mhy.t 

2) mew.k p3y(.y) br CM) m pk m eBy aBl.t) shmat (2) (QV) thre (V) ne i8b n p3 thn 
pS min (Wi) inn redb3 hd ign n pS 8 2 mtw.k t3y.8 ph) hn t8 p¥tn) 
ny.s btw 

8) nt ius r mew mtn pd hrw rbry bn iw rb rmt nb (n) pS t3 if must sn ent Br 
Best ink mit ir shy mys p¥Ct) br! pHt n) nSy.s brfaw nt it r ms.faw 

4) p3y.k bnr tir ply. hue guy + bpr iut.n mp3 #2 mesh Wrenfr 68 D-Dhoty 
iw.fn 

45) (in a different hand) sh St3-Imn-gw #8 Ney 














7 mugs Ruonw tof 


Verso 
1) P3-ti-fu.) 5 
2) Hr 83 ‘hr? (VID) 




















Demotic Cattle Documents 


2 


8) P3-tiImn 63 Wr-Imn 
4) Inpy-iir-tis 53 P3-ti-nf 





hip 





LL Translation 


1) Rognal year 2, Choiakh, of Pharaoh, Lp.h., Psammetichus, Lp.h. Said the 
Better of the District, ‘S13-Imn-guy, son of Ns-pS-hrj, whose mother is 
eeiet to the Soldier of the District, D-lmn-iu,f'nh, son of PSxt-Hrnpy 


hose mother is 734r(.-n)mby:t: 
hose mather Ther in the half of this female red cow, which i branded 
yen are und the milk-ean’ and which we bought for silver between 
ith oe to you belongs her half together with the half of her af 
Spring sat bear from today onward. No man in the land, (from) fath 
wie ev essen, zon, daughter, including me, except you, shall be able 
rar eoeee pver her half, together with the half of her offspring which 
shall be born 
4) Iis between the two of us that he 
by Wag son of D-Dhwty-i 
5) ene Uy Sg-tmecpus aon of Nephi, whose mother is Rune, himself 








3 





1 profit and loss will be shared.” Written 





1.13 Textual Commentary 


(1) The traces only fit 2.t. See Cruz-Uribe (1979) for redating this document to 
662 BC. Thissen (1980, p. 113) follows earlier editors and dates it to the reign 
of Psamumetichus I (526-525 BC). See Addenda, p. 126. 





suggest a reading of 4. 
‘vol. Ill, p. 419) 





(I) The size of the space and the remaining trac 
Compare to the example in P. Rylands 7/1 (Griffith, 190 





(IID) 1 agree with Spiegelberg’s reconstruction (1931, pp. 70 and 72, no, 6). This 
phrase should be compared to iry.t p¥ seen in P, BM 10120B/2, See also Hughes 
(1952, p. 49, no. m), 


(IV) The reading of this sign as shm.t “female” is doubtful (Spiegelberg, 1991, p. 
72, no, 7). It looks much closer to gl-fr as seen in line 1, This, however, makes 
no sense. One possibility is bk "pregnant" (Glossar, p. 125) poorly written. 
‘This would be paralleled in Doc. 2/3 and Doc. 3/8 


(V) tire “red” is here written with a cow determinative. 


(V1) p3 thn p8 mhn. thn normally refers to “obelisk” (Wb. V, 326.1541.) and our 
determinative is similar to the bottom of an obelisk (Kaplony-Heckel, 19733, pp 
14-15). T would propose translating our phrase as "which is branded with ‘he 
obelisk and the milk-can."" The name Amun was often written with the obelisk 


in the late periods (Wb. 1, 84.16), so the brand would be | B reading "the 








le 


SS a 


Se 


® 


‘Translations 


milk can of Amun” (with honorific transposition) as spelled out in P. Louvre E. 
7836/4 and P. Louvre E. 7833/6. Doc. 7/3 has p3 i3b n Imn Dm3 "the brand 
of Amun of Djeme” which undoubtedly refers to this, Note that Glossar (p. 
654.1) incorrectly derives ¢hn from Wb. V, 327.7 


(VI) Perhaps the same name as [-hr in Griffith (1909, vol, IIL, pp. 205, no. 36 
and 438), Spiegelberg (1932, p. 72) read D-hr. 


1.2 DOCUMENT 2 - P. BERLIN 19571 
Document concerning the Sale of « Cow. 
Bibliography: 


Erichsen, 1950, vol. I, pp. 11-13. 
Erichsen, 1950a, pp. 271-286. 
Zauzich, 1969, p. 228, 

Zauzich, 1971, pp. 24-25. 


Erichsen (1950a) suggested that this document comes from the Elephantine 
area, but Zauzich (1969, p. 228) argues that this document is very similar in 
form to Doc. 17 and thus, he feels it comes from Edfu. The text is broken at the 
bottom. The red, ploughing cow which is being sold, named Ta-p3-wtn, is preg- 
nant. It is interesting to note in the penalty clause later in the document that 
should a replacement animal be required, because the contract of sale has been 
violated, a red, ploughing, and pregnant cow is stipulated. This is in contrast to 
Doc. 9 and 13, where the cow's color is not specified in the penalty clause, 





Of particular interest is the style of handwriting of this text. In appear: 
ance it is very similar to documents of Ptolemaic date, The individual signs are 
formed in the manner of early documents, e.g.. ir sby in line 6, but the style of 
the hand is not paralleled in other documents of the early Seite Period, This 
may simply be a seribal peculiarity 





1.21 Transliteration 





1) hutssp 5 ibt 2 3p. (1) n Pr'3 ‘w.e Pamth “as.s d iSky bk n Pr 
89 PSstiHmpS-hrf mic. f N 

2) beng bnpy (Il) Hrem-hb 83 P2- 
t3y(.y) th(t) 

8) shmat thrt ak bh nt ib m pS 18d Is.t nt iw.w d nie rm n iblat) Taxpd-wtn 13 
‘malt t8y(.9) #68) nmb r= 

4) mew n p3y(y) ihy fy $ nk mbar ndbS bd tik ny piy.s hd Koy s ming 
BSty.y my. 

5) nim mtw.k 6 t3y.k ihlst) shm.t t8y (nl pS hrw r-bry hn! nSy.s hrp.w nt iw.s r 
mst n piy.k thy bn ito" 


9 ‘wes PS-ti-Mn 









ESiby mw ff Tanty IID i,k mey bSty.y n hd n 














r Dematic Cattle Documents 


sg) me nb m po 18. if mut sm sn.t Br rt ink Wy) mif ir shy r-im.s p8y.h bar ps 
int ifr iy Prk -dba.ts 7 

DTA Fb mtu s inn ra(.y) nm rmé nb m pS 19 iwyr ti wf rrk 

‘ims iva tm ti wysf ork rims inne 

8) ar imck bia) sb thre sk3 bk r pSy.s smi n'ih(t7 rdbS-8 m pS sun tts 
rmiw.k nt iow ring icy 

9) (remainder lost) 





Verso 

1) Ne-Mn 3 Wsirwr 

2) Hr 88 Irtaw-rd pS sh dm‘ 
8) PS-tielsst 83 Hr 

4) N3-nfr(?)-Pth 33 ‘nbepS-brt 


1.2.2 ‘Translation 





1) Regnal year 5, Paophi, of Pharaoh, L.p.h., Psammetichus, p.h. Said the 
Sememason and Slave of Pharaoh, Lp.h., P3-ti-Mn, son of P8-ti-HmpS-hry, 
whose mother is Ns-Hr-p3-Brf, to 

2) the Tronsmith, Hr-m-hb, son of P3-ti'S3-ihy, whose mother is Ta-ty: "You 
have caused my heart to agree to the silver for my 

8) female, red, plowing, and pregnant cow which is branded with the brand of 
Isis and which is called by the cow's name To-p3-wtn, (being) the offspring of 
my unencumbered cow which 

4) was born in my corral. I have sold her to you for silver. You gave to me her 
silver. I have received it from your hand, My heart is in agreement with 

5) it, She belongs to you. She is your cow from today onward together with her 
‘offspring which she shall bear in your corral. No man in the land 

6) from father, mother, brother, sister, son, daughter, including me, shall be 
‘able to have power over her except you. (As for) the one who shall come to 
you in regard to her 

7) in order to take her from you saying: ‘She does not belong to you,’ in my 
‘name or in the name of any man in the land, I will cause him to be far from 
‘you concerning her. If I fail to cause him to be far from you concerning her, 

8) i will give to you a female, red, plowing, and pregnant cow according to her 
likeness of a cow, in exchange for her on the day when one might take her 
from you, which one will do, while I ..." 





1.2.3 Textual Commentary 


This dates it to 588 BC. 


(1) Zauzich (1971, p. 25, note 2) suggests reading bi9-n-py following Glossat, P. 
117, for bnpy. beng brpy is common in the Wadi Hammamat graffiti. See This 
sen (1979, pp. 69°70) for more discussion of this title. 
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(ID The reading Ta-ty follows Malinine (1955, p. 494). Perhaps this is the 
feminine counterpart of the name which Zauzich (1978) read P3-ty in P. Berlin 
1574. 


13 DOCUMENT 3 - P. RYLANDS 8 

Document concerning the Sale of a Cow. 

Bibliography 
Griffith, 1909, vol. I, pl. 21-22; vol. II, pl. 19-20; vol. TIL, 
pp. 59-60, 216-218, 
Malinine & Pirenne, 1950-51, pp. 56-57. 


Revillout, 1911-12, pp. 246-255. 
Revillout, 1912, p. 70. 





‘This document comes from El-Hibeh and dates to the eighth year of Ama- 
sis, The amount specified in the penalty clause is 1 1/2 deben of silver, well 
above the amount found in most of the other sale documents. In addition, the 
document notes that if a claim is made on the cow and she has a male or female 
calf or a bull following her, Party A, D-Pth-iw.f-'nh, will compensate for any 
‘animal wrongly taken, The cow specified here is also pregnant as was the cow 
in Doe, 2. 


141 Transliteration 


1) Aatap 8 tpy Bmw (1) n Prd ‘avs. Phems ‘aw.s. d D-Pth-iw, 
imun.f T3-nfriyt?) CD) 
Bibe(mit PS-titast #8 Ne-smS-3.vy murpf SpnIa.t (HD) tik mty 
3ty(y? mp3 hid (n) tBy QV) ib. try 2k3 
3) Bh mto.R 8 t3y.h ih(.t) hn' ms nb nt i.e (r) ms.w £ hutsp 8 tpy Emw (V) mbry 
wae 
4) br iw rh rmt nb m p9 68 ir shy nvim.s pSy.k bnr trmt nb n p¥ tS (VI) ink hy) 
p3'nt iw (7) iy mrck rgbS.b8 
tir (VID ti ns 
nck iw(.y) tm ti n'.6 nk iwly 7) ti nk 
18y.8 mrf iw(.y 7) ik 
hd (thn) 1 gt 8(2) (X) P-db3.0 
pd nt mby rer mtu) ti at hak 
dua 8 i wm ms Ry (XT) meas ily r) ti mk me hy’ t8y.f mrp iw. 
tun blige m-s8.8 
9) iu(.y'r) ti mak Bhse r tSy.s mf it. £48 jaw wn RS m-88.s ily r) ti mk KBr 
t3y,f mr 
10) fog d gnb.t nb n p8 19 irm.k m-sh Gren fHrbk (XID) 53 PSonfrsiw (XII) 





“nh 68 P3tiPth 











smitwk + (VIL) d bm t8y.h th(.t) in ty ink 





6 





t3y.s mrg (IX) iww(.y) tm ti nuk ib(t) r 


7 





3 nr n ms nb nt iw.s (r) ms.w iw pSy.h rmt 


8) 





bps iw 
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forbs s3 P3-s-mtk 
2) Vhems 33 Thet3y Prd 

3) Hriir' 53 D-Peh-iwf'nh 
4) ['A(2) 88 Drew fnk 

5) Bnsw-iir-(ti).s 38 PSy. 
8) P3-miwo(?) $8 Irt-Hfrer. 
1) Deiirtivs 63 Imn-iw 

8) P3-ti-ds.t 33 D-Wsir-iw.f'nb 

9) PS.tiimn 98 P3-ti-Wsir 

10) Sm3-13.y-t3yfenbt #3 Hirbs(?) 
11) P3-hremr(2) 83 PS-s-mth 

12) Hnaw-tSy,fonhg 88 Gr 


18) FhetBy,fonbg 83 ‘n 














13 w-"uy-BSs.t 





f-lirbk 








1.3.2 Translation 


‘ar 8, Pachons, of Pharaoh, Lp-h., Amasis, L.p.h. Said D-Peh-iu-f'nb, 
ton of P3-ti-Pth, whose mother is TS-nfr-iy, to 

2) He who heals the heart of tne father,” P3-téls.t, son of Ns-sm3-13.y, whose 
‘other is Spins: "You have caused my heart to agree to the silver for 
this red, plowing, pregnant 

3) cow. She belongs to you. She is your cow together with any calf which she 
will bear from year 8, Pachons, above, forever 

4) No man in the land shall have control over her except you, including any 
man in the land, including me. 

5) (As for) the one who shall come to you in regard to her in order to take ber 

from you saying: ‘She is not your cow,’ T am the one who will cause her 1 be 

clear 

for you, IFT fail to cause her to be clear for you, 1 shall give to you a cow at 

cording to her likeness. If 1 fail to give to you a cow according to her ke 

ness, I shall give to you 

ane deben and fivet?) kite of silver instead of her, besides any calf which she 

will bear, whereas your man is the one who is empowered concerning them 

and I will give them to you 

8) If she is seized, while a bull calf is following her, 1 will give to you a bull cal 
according wo it tenes. IF one seizes her while a female calf i following 

9) T will give to you a female calf according to her likeness. If one seizes ber 
‘while a bull is following her, I will give to you a bull according to its likeness, 

10) without citing any document in the world with you." Written by 

Gm-nf-Hr-bk, son of P3-nfr-iw ss 





1) Regnal y 











6) 


7 
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1.3.8 Textual Commentary 
(1) This dates the document to 562 BC, 


(11) Griffith (1909, vol. III, p. 216, no. 3) read T3-b8 





(itt) Bp-(n-Ms.t. See Griffith (1909, vol. III, p. 216) and Hughes (1952, p. 60). 
(IV) T3y. See Doe. 7/2 for a similar construction. 


(V) To have the date inserted here is unusual and is not paralleled in the other 
cattle documents, but a similar construction can be found in P, Rylands 7/4, a 
document of self-sale (Cruz-Uribe, 1982). 


(VD) rmt nb n p3 43. Other documents in this position usually add if mu. sn sn.t 
Yrdrt. 


(VII) rd. Later documents omit the r. 


(VIM) As Hughes (1952, p. 16, no. 2) pointed out, this participial statement is 
future tense in the early demotic documents. 


(IX) mrf following Glossar, p. 170. Erichsen’s reference there to Wb, II, 48 is 
probably incorrect. The usage here parallels exactly the phrase r p9y.s amt n 
ib.t which we see elsewhere in the cattle documents (e.g. Doc. 9/5). Could this 
phrase be related to the example of mrt “black cow” in Wb. II, 106.10? 


&) Ad (tbn) 1 gt 5. Griffith (1909, vol. IMI, p. 69, no. 5 and p. 216, no. 1) is 
probably incorrect in saying the penalty was paid in kind and not in metal, as is 
clearly indicated here. The reading gt 5 is not entirely certain. 

(XD Ay following Griffith's correction (1909, III, p. $21). 


(XID) Gm-n.fHr-bk. See Ranke (1935, vol. I, p. 951.26), 





CXIMD P3-nfriw. So Luddeckens, et al., (1982, p. 192). 
1.4 DOCUMENT 4 - P. MICHIGAN 3523 

Document concerning the Settlement of a Claim (Plates 1 & VI). 
Bibliography: unpublished. 


‘This previously unpublished text dates from the reign of Amasis. At some 
point before this document was written, it appears that the Cultivators of Horus 
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of Edfu had stolen » bull from Irt-Hrer.w, the father of Party A (name los) 
Party A then sued the Cultivators and apparently won the case and was then 
compensated for the theft. As a consequence of this restitution, Party A for. 
Sweers any further claims and guarantees to protect Party B from any future 
Saims, This text is also interesting in that it uses the phraseology which here 
tofore has been thought to represent documents concerning the sale of property, 
‘The implications of the use of these phrases is discussed further in chapter 2, 





14.1 Transliteration 


2) betsp 20 Q)'Ht POD [on mJ Pr'8 “ws. Uh-Lms (UD "we. dw IV) n p3 ala) 

bry?) [..88] 

2) IreBir-raw mug Irfew)rraw m nS “huolp.w n Hr-bhtt (V) (n) 8 m3y (n) May 
(WD tien) 

8) ty BSEyy) [nd bd mp ib nt iu.y) d mt irm.tn (VED) edb 4011 

4) d tw a mtw (VII) (Ir}tHrraw 3 P8y.f-43w-'.2y-BSs.t p8lyl.y)] if bm ily) rh 
‘9 ntbran] 

5) var ‘bn ito rh rmt (IX) ‘G) (rbbrata mmm (n) IrtHrerw 98 [PSs 
Burl Bae i 

6) (pS) nt iww.f r iy (ri-br.tn rf db3).4f iw(y r) ti nf (r)-brl.tn) (X) iw.y)"m 

1) typ rpritn ty 1) faded bd n XD) gt 6 CKD) (n) pr-hdn Pth wth 

8) utd qnbse nb (n) 9808 irmatn oh PS-tctad x8 Hr-wdd 





verso 
1) T3y,fnby 58 Ne-pS-mty 

2) P8-ti-dmn-nswtentraw 03 Hrs 
8) PStiHrsmohb 68 PS-Br-(nhls.t 

4) T3y.fonby 88 PS-Brens(?)-sm3(1)-18..0y(?) 
5) T3y.fonby 63 Dhwty-ms(?) 

©) P8yru(8) 93 PS-Er(npls.t 

1) PS-s-nemth a3 T3y.f-nt 

8) Ns-sm3-t8.wy 63 PS-tidmn 





dirstics 








14.2 Translation 


1) Regnal year 20, second month of ... of Pharaoh, |.p.h., Amasis, Lp.h. Sai 
of the ... (son of) 

2) Irt-Hireraw, whose mother is Irt.w-r-r.w, to the Cultivators of Horus of Edfu on 
the island of M...y: "You have caused 

8) my heart to agree to the money for the bull concerning which 1 am contesting 
with you, 

4) saying: ‘One seized it from Irt-Hrer.w, son of P3y-f-t3w-‘auy-B9s.t, my father! 
will not be able to came (before you) 

5) concerning it. No man will be able to come before you in the name of Intl 
raw, son of P3y,Ft3u-wy-BSs.t 























ie 


a 
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6) (As for) the one who will come before you concerning it, 1 will cause him to be 
far from you. IfT fail to 

7) cause him to be far from you, 1 will give to you five kite of silver of the 
‘Treasury of Ptah, refined, 

8) without citing any document in the world with you." Written by P3- 
of Hr-wd3. 








1.4.3 Textual Commentary 


() f.t-sp 20. This would place this document in year 550 BC. See Addenda, p. 
126, 


(1) “tht This is almost certain. Compare it to the forms seen in Griffith (1909, 
vol. Il, p. 419) 


(Il) While the king's name is damaged, palaeographically the document fits in 
the reign of Amasis. For a writing of that king’s name similar to this example, 
see Griffith (1909, vol. III, p. 433). 





QV) The name and title of Party A cannot be discerned from the remaining 
fragments. It is possible that he was named after his grandfather, 
Pay f BSB. 








(V) "hug n Hr-bhtt, "Cultivators of Horus of Edfu." This title is also seen in 
Doc, 8/2 


(VD) t m3y (n) M..y, "the island of ...." Unfortunately, I cannot read the name 
of the island from which this comes, Presumably it is an island near Edfu, 


(VII) d mt irm, "speak words with, to contest (in court)" See Sethe-Partsch 
(1920, pp. 280-281) and Gardiner (1962, p. 60, no, 10). 





(VI) £ mtw, "to take (something wrongfully) from." Compare the examples 
found in Doe. 2/7 and Doe. 3/5. 


(IX) One would expect rmt nb n pS 13 to appear here on the basis of parallels 
found in the cattle documents. 


(X) Compare to Doe, 3/5-6. See the discussion of Phrase D in chapter 5 below as 
well as discussion of this variation there. 


(XI) n, This may be a mistake by the scribe, 


(XID) 5. Since the top is damaged this may also be 1. 
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1.8 DOCUMENT 5 - P. LOUVRE E. 7450 


Letter Acknowledging Payment for Burial 


Bibliography: 


Griffith, 1909, vol. III, p. 23, no. 37. 
Revillout, 1885, pl. 21, no. 20. 
Revillout, 1896, p. 377. 

Revillout, 1897, pp. 369-370. 
Revillout, 1911-12, pp. 386-391 


This letter is apparently a report from the overseer of the necropolis to his 
superior to inform him of the receipt of a bull as payment for the complete bur- 
al of a Fourth Prophet of Hareuris. In this document it appears that the Fourth 
Prophet probably does not own the burial goods which people would normally 
provide for burial of a person (e.g., coffin, burial shroud, amulets, mummy 
task, ete,). Instead a bull has been given to the overseer of the necropolis and 
the overseer will obtain the necessary funerary goods which will then be used 
for burial of the deceased. This text is not to be confused with receipt/payment 
documents (e.g, P. Louvre 7838) which have a much different format. 


1.5.1 Transliteration 


1) brw-b3hk P3-ti-lmn s3 D-hr p3 mr-b3s.t m-bSh D-by p3y.f bry 
2) 1 ti P8-R¢ ay pSy.f "bt nay bm-ntr tpy(?) I) m Hrswr PSomtr 88 

8) P8.tiHHrop3-bk py th (7) () iw.f Sp r (UMD) pS hip-ntr n Imn n ran 

4§) bmntr donw n Hrowr P8-ti-Brp8-bk p3y BB(.t) n nS mktw nt iw 
8) tie n p38 mrb3s.t np imnt n Niw.t OV) Sp(.9) py th nt Bry ty) at 

8) rebar BSty9) mtyaw n-imftw.y (V) wy rr fin mt nbn rn 

1) n p3 hom-ntr donw n rn n pSy-f gat n 63 imnt (VI) W3s.t (VID) sh Tiekinsw 
8) iSw.t 3 ‘nor (VID) m B.tap 38 ibt 4 mw (TX) 








1.5.2 Trans 





1) A statement of P3-ti-Imn, son of D-hr, the Overseer of the Necropolis, in the 
presence of D-hy, his superior: 

2) *O may Re cause his lifetime to be long. The First(?) Prophet of Hareurs 
Pamir son of 

8) Pa-t-Hirp8-bh, gave to me thi red bull, which was received for the endow 
ment of Amun in the name of 

4) the Fourth Prophet of Hareuris, P8-t-HrpS-bk, his father, instead of (it in 

__ exchange for) the goods which ene (normally) 

5) gives to the Overseer of the Necropolis on the west of Thebes. I have received 
this bull mentioned above. I have taken them OX) 





SSS S5e 
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6) away. My heart is in agreement with it. Iam far from him in regard to any 
‘matter concerning 

7) the Fourth Prophet and his burial in the west of Thebes.” Written by Ti- 
Ynsw- 

8) iSw.t, son of ‘n-Hr, in regnal year 38, Mesore, 


1.5.3 Textual Commentary 


(D tpy(?). ‘The reading is questionable and follows Griffith's suggestion (1909, 
vol. IIT, p, 216), 


(ID ¢&, Griffith (1909, vol. III, p. 216, no. 5) suggests this is the masculine form 
of tér "red." Further discussion can be found in chapter 3. 


(IID For the writing of r before nouns, see Cruz-Uribe (1980, p. 38, no. i) and 
Glossar, p. 236, 


QV) While the word here is written X,, more like the sign for the male genitalia 
Erichsen, 1950, vol. III, p. 54b), itis best understood as a poor writing for imnt 
“west.” The expression. imnt n Niw.t is also seen in P. Warsaw 148.288/3 
(Postman, 1977, vol. I, p. 96). In the New Kingdom we see imni.t w3s.t "west 
bank of Thebes* frequently (WD. I, 86.12), but imnttis feminine and our word 
is clearly masculine, The writing of the word Niw.t is unique for this period and 
lacks the normal geographic determinatives 


(V) The first person pronoun (.y) is written here as a seated man. 


(VD The feminine word imnt "Necropolis" (Glossar, p. 31.4) is written in the 
same peculiar manner as imnt “West” in line 4. Perhaps this is to be read 
Anm-w3s.t "united with Thebes.” See Zauzich, 1975, pp. 1237 


(VI1) W3s.t "Thebes" here written with the warsign (Erichsen, 1950, vol. IH, p. 
62a). A similar writing is attested in P. Berlin 3079/2, This is to be contrasted 
with the very common expression imnt W3s.t (Wb. I, 86.12). 





(VIM) Ti-ffnswri8w.t 53 ‘n-Hr. Ti-'nsw-i9w.t is not in Ranke, Compare it to the 
Suite-Persian name Ti-B3s.t-i3w (Ranke, 1935, vol. I, p. 396.16 and Thirion, 
1982-83, p. 109). ‘n-Bfr “Beautiful is Horus” is not in the Demotisches Namen. 
buch. Compare to ‘n-BSst and ‘n-Mut, (Ranke, 1935, vol. 1, p. 61). This is not 
to be confused with ‘n-mshr (Liiddeckens, et al., 1981, p. 97). 








(1X) This dates this document to 532 BC. 


(X) The plural pronoun here is, perhaps, to be understood as referring to the 
Boods one normally gives to the overseer. 
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1.6 DOCUMENT 6 - P. TURIN 2124(=229) 
Document concerning Remuneration (Plate ID) 


Bibliography: 


Fabretti, Rossi & Lanzone, 1881-88, vol. I, p. 282. 
Griffith, 1909, vol. III, p. 29, no. 50. 

Menu, 1977, p- 400. 

Orcurti, 1852-58, vol. Il, p. 192, no. 24, 

Revillout, 1895, P. 
Revillout, 1896, pp. 415 
Revillout, 1897, pp. 351-352. 
Revillout, 1899-1903, pp. 519-52 
Revillout, 1907, p. 85. 
Revillout, 1911-12, pp. 618-5 














Revillout's interpretation of this document (1896, p. 416) as a sale of "red 
land” was changed by Griffith (1909, vol. III, p. 29, no. 50) to a sale of a red 
cow, but Griffith also misread the document in several ways. In the first in 
‘stance, this is not a document concerning a sale, and secondly, the "4 kite of 
silver and 18 measures of wheat(?)" which he gives as the sale price are not to 
be found in the body of the text. 


P3-w9h-Imn (Party A) had given Bu-rh.f (Party B) a red, plowing cow to 
use for plowing during a one-year period from year 14 to year 15 of Darius |. 
Although not stated here, it is implied that a fixed amount was agreed upon by 
the two parties for the use of the cow. Our document simply addresses the siti: 
ation where Party A has received a sum of money from Party B for the use of 
the cow. Party A absolves Party B of his debt and notes that if anyone ap- 
proaches Party B and makes a claim for the remuneration, Party B will recive 
one kite of silver from Party A. The translation of the text below shows conch 
sively that this is not a sale document, but has several clauses which are found 
{in sale documents. These will be discussed in later chapters. 








‘The photograph reproduced below is provided courtesy of the Chicago De 
motic Dictionary Project. 





1 Transliteration 


1) betsp 15 ibt 4 prit (1) n Pr'S ‘was. Tryw ‘was. d ‘{3m) (I) n pr Mntenbs 
W3s.t P3-w3b-Imn (IID) 3 P3-ti-Mng - 

2) muff Ne-wtn (IV) nm w3h-mw (n) t3 in Buo-rb.f 63 Ns-Mn (V) tik my b86(9) 
13 BB(.t) (VD) n e3y(.y) tht) 

3) shm.t sk3 (VID) ir.t dw ns (n) rm ib(.t) T3-fr.t-... (VIM) rtifiy) nk 7 old 
mime n ha-sp 14 (r) h.tsp 15 31/9) 
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4) mty n t3y.s ¥.t (EX) mn mtw(.y) mt nb n po 13 
rrk rdb8.f.8.n ray) 

5) rm rmt nb mp9 13 iw 7) th wy.f rr iy) tm ti wy.f rch ily 7) ti nck hd 1 
prhd Pth n wth rdb3.ts 

6) sh it-ntr Mnp-nb-W3s.t Ipy 3 D-br 


Jk nvims p3 nt iw. r iy 





1.6.2 Translation 


1) Regnal year 15, Pharmuthi, of Pharaoh, |.p.h., Darius, ph. Said the Herds- 
man (?) of the estate of Montu, Lord of Thebes, P3-w3h-Imn, son of 
P3-tieMng, 

2) whose mother is Ns-wtn, to the Choachyte of the Valley, Bu-rb.f, son of N. 
Mn: "You have caused my heart to agree to the remuneration for my fe- 
male, 

3) plowing, red cow which is called by the cow's name T$-Er.t-.., which I gave to 
you to plow with her from year 14 to year 15. My heart is in agreement with 

4) her remuneration, I do not have any claim in the world against you for it, (As 
for) the one who shall come to you in regard to it in my name, or in 

5) the name of any man in the world, I will cause him to be far from you. If I 
fail to cause him to be far from you, I will give to you one kite of silver of the 
treasury of Ptah, refined, in regard to it." 

6) Written by the God's Father of Montu, Lard of Thebes, Ipy, son of D-hr. 











1.6.8 Textual Commentary 
() This would date this document to 506 BC 


(11) ‘'$m). ‘The break may be too large for ‘3m alone, but nothing else seems to 
fit, See Hughes (1952, pp. 460. 


(II) P3-w3h-Imn, “The enduring one of Amun.” See Hughes (1952, pp. 47f.). 
Perhaps this man is the son of P3-tiMnt found in P. Louvre E. 7836/1-2 and 
‘was named after his grandfather. 


(IV) Ns-wtn, "One who belongs to the libation(?).” This reading is uncertain, but 
is similar tothe writing of twin found in P, Rylands 9, 10/19-20. I considered the 
reading Nevbrgy, but the determinative is definitely & (Erichsen, 1950, vo 
IH, p. 44). The name is unattested elsewhere. 





(V) Bu-rh.f's8 Ne-Mn. The mother’s name is omitted here, 


(VI) &.t. In this text it means “remuneration (for)," while in Doc. 12/2 it 
means “in exchange for.” The former meaning follows Wb. IV, 436.15-16, 
Green's discussion of £b.¢ (1980) is incorrect. 
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(VID sk, Here itis written « + AS-arms + plow, while later in the line itis 


simply s + plow. 
(VIM) T3efrteu. The mame of the cow is problematic. Perhaps read 
T3-br.t(n)-irt-bn? 





0 Yost, Party A has seemingly loaned or leased his plowing cow to Party Bin 
a Pay ees it would appear that this document notes the payment we 
Jear 4 tr ove for the use of the cow and not payment for the cow ivell. In 
Part clauses the pronoun s refers to the remuneration, not the cow 


1.7 DOCUMENT 7- P. LOUVRE E. 9292 
Document concerning the Sale of 1/2 of a Cow. 
Bibliography: 


Griffith, 1909, vol. III, p. 29, no. 55. 
Malinine & Pirenne, 1950-51, pp. 57-59. 
Revillout, 1885, pp. 35-36, pl. 23, no, 23. 
Revillout, 1895, p. 25. 

Revillout, 1896, p. 412. 
Revillout, 1897, pp. 331-3 
Revillout, 1899-1903, pp. 507-510. 
Revillout, 1907, pp. 86-87. 
Revillout, 1911-12, pp. 486-495. 














‘The sale of one half of a cow to St3-Imn-guy by Hrwd3 is the subject of 
this document. If the cow being sold is later contested or claimed by a third 
party, Party A agrees to provide a whole cow as replacement or two and a half 
kite of silver. Perhaps it is necessary to understand that S¢3-Imn-gwy already 
owns the other half of the cow. This would help explain why he obtains complete 
control over any calves to be born in a joint corral. In Doc. 1, where the proper- 
ty rights over one half of a cow are discussed, each of the two owners retain 
half share in any calves that may be born in the future. 





1 Transliteration 





D hutsp 19 0) ibe2 pritn Prd ‘ws. Trywd ‘w.s. d gu () n prima Dms Ol 
Hrudi 13 hints maffTetrvintn 

2) gl-lr (n) 8 (IV) St3-Imn-gwy (V) 53 Imn-iir-ti.s tik mty bSty(.y) np bd nS 
BALL n) ty (VD bbs. mat nt 336 (n) mae 

8) B3 i8b (n) Imn Dm (Vil) dt n.s rm n ih.t St8-irt-bn rin(.y) db hd n ‘Imm 
Pr’ ‘ws. Hr #8 P3-ti-lmn-ipy - 

4) fly) nik t8y.8 BHC) nt bry (VID) m p8 hrw mn mtw(.y) mt nbn pO 19 ry 
‘ys DIA) bn’ ms nb Bhs nb nt ius rma 





mei 


me 


i 
me 
eh 


Saf aks 


CT 


i 


7 
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5) n p3y.n thy wt'nurl (EX) n pS s 2 (X) bn iw rh rmt nb n pS #8 ink bY 
shy n (83.8 (XD p&(.t n) 3 ibC.t) nt bry 

6) p8 nt if (r) ty rk rodb8.4.8 [n?)] t3y.s p¥(.t) nt bry iwl.y) r ti wylfl rrsk n 
‘mt nb qnby nb n pS (3 iw(y) tm ti wy.f rere 

7) [nm mt nb qnby nb) mp3 13 io(.y) (r] ti nk [ibl4)] shm.t r pSy.s smtn ibet 
iw(,y) tm ti nuk tbat shm.t r p3y.s set n iat iel.y) ri nck bd gt 2 gt 1/2 (XID) 
pr-hd Pth wth 

8) iw mltw).k t3y.8 p80) (bn') ms nb bbs.t nb nt iw.w n‘ nk (XU) n mt nb n pS 
#8 (XIV) net p8 hrw robry ¥ dt msh D-lmn-iw,f'nh #8 Twd- ntr‘acy.w-nsw 
xv) 








17.2 Translatic 





1) Regnal year 19(2), Mechir, of Pharaoh, l.p.h., Darius, Lp.h. Said the Porter of 
the estate of Amun of Djeme, Hrwd3, son of I'f-iirtis, whose mother is 
T3-br.t(nblest, to 

2) the Soldier of the District, S¢3-Imn-gwy, son of Imn-iirtis: "You have caused 
my heart to agree to the silver for the half of this black heifer which is 
branded with 

3) the brand of Amun of Djeme (and) who is called by the cow's name St3-irt-bn, 
which I bought for silver from the Herdsman of Pharaoh, Lp.h., Hr son of 
Psti-lmnipy. 

4) T have sold to you its half mentioned above today. I do not have any claim in 
the world for its half together with any bull ealf or any female calf which she 
shall bear 

5) in our corral between the two of us. No man in the land, and myself likewise, 
‘shall be able to have power over her half of the cow mentioned above. 

6) (As for) the one who shall come to you concerning her, i.e., her half men- 
tioned above, I will cause him to be far from you in regard to any claim or 

deed in the world. If I fail to cause him to be far from you, 

7) {with any claim or any deed] in the world, I will give to you a female [cow] 
according to its likeness, If I fail to give to you a female cow according to its 
likeness, I will give to you two and one-half kite of silver of the treasury of 
Ptah, refined, 

8) whereas her half belongs to you (together with) any bull calf or any heifer 
calf which will be clear for you in regard to any matter in the world from to- 
day, onward, forever." Written by D-lmn-iu.f'nh, son of TwS- ntr-“wy-Hnsw. 

















173 Textual Commentary 
) 19/2) This reading is questionable. Griffith (1909, vol. III, p. 29, no, 55) 
reads either 29? or 97 If year 19 is correct, then this would date the document 
to 501 BC. 

(11) gut. Glossar (p. 576) shows this example. See also Malinine (1953, p. 22). 


(1) Dm3. As in Doc. 12/1, itis written mt 
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dV) elitr, "Solder." Also in Doe. 1/1 (2 examples). 
(uy) Std-Imen-guy, also in Doc. 1/1. Note that with this example the name of the 
‘mother is omitted. 

(VD by lit, here,” must mean “this.” See P. Berlin 16607/10 Zauzich, 1978) 
() er ibtemaic example and discussion. Note also the discussion of Malinine 
(hoe7, p. 164). Perhaps we are to understand this as ¢3y.y "mm 








“the brand of Amun of Djeme." Djeme is here written 
n the example in line 1. Amun of Djeme refers wo the 
‘small temple at Medinet Habu (el-Amir, 1958, p, 


(VID) p3 13 (n) Imn D3, 
tema". but differently fr 
god Amun worshipped in the 
58). 








(VIM) nt hry. The reading is not clear. This was not read by Malinine and Pir 
enne (1950-51, p. 58). 


IX) wtan? Malinine (1967, p. 164) suggested the reading: wty = iuj, as in 
Doc. 1/4, He says that it is written like the verb wt “envoyer.” I understand wy 
here to mean "to separate, divide” which Westendorf (1965/77, p. 279) suggests 
is one of the meanings of wt "to send away” (Glossar, p. 103). Note that Wes 
tendorf derives Coptic oyw(w) T¢ from wd’ (Wb. 1, 404) with contamination 
from wd (WB. I, 397). Malinine is correct in that the scribe of our document 
confused the verb "to divide” with the preposition iwf “between.” While the 
translation "between the two of us” is given, keep in mind the scribe actually 
wrote "(which is) divided for us." 








(X) np3 62. For similar phrases, see P. Bibl. Nat. 216/5, 217/5 and Doc. 1/2, 
4 


(XD) #8y.5, perhaps understand t3y.k 





(XID) Malinine & Pirenne (1950-51, p. 58) read 2 gt 2/3 1/6 
(XITD nt iw. n‘ n.k, "which will be clear for you." See Griffith (1909, vol I 
B. 204, no. 28). I thank George Hughes for this reference. n‘ here would mess 
to be clear (of title)” It is determined by the walking legs (A) determinative 


XIV) nbn pB WP). This reading le questionable, but the para el in fine 6 con 
Firms it. 


(XV) Tw3-ntr-\wy.w-Hnsw, "The praising of god is in the hands of Khonsu.” 
‘The name is unattested elsewhere, but the reading is relatively clear. For 
tu3-ntr see Hughes (1966, pp. 178f.) and Malinine (1951, p. 140)). Mlinie 
(1967, p. 164) suggested reading (p3y/,ftw3-ntr-wy.w-Ynsw and understanding 




















See. 
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Py f-43u-'swy-Hnsw. The first sign is not the fof pSy.f, but the 
a cartouche. For the determinative of tw3 see Erichsen (1950, 
4.8), See also Pestman (1973, p. 81). 





18 DOC 





MENT 8 - P, MICHIGAN 35254 
Document concerning the Sale of a Cow (Plates 111, IV & VI). 
Bibliography: unpublished, 


This previously unpublished text describes the sale of a cow named 
‘St3-irt-bn to two individuals, P3-ti-[em and a woman (name lost). P3-ti-Itm is a 
Cuhivator of Horus of Edfu and this text may come from the Edfu area (or even 
possibly Thebes), The records of the University of Michigan library only state 
that the text was purchased in Upper Egypt. 





1.8.1 Transliteration 





1) Autlsp] 20 ibt 8 Smw () n Pr'8 ‘ws. TAywhk [w.s. do? Irtsc}-roraw (MD) ‘68 
"P3-whr (U1) 58° PS-ticHr mw.s.f Neenht-Hr 

2) n ['Thwg IV) nm Hr-bhtt (V) PS-tcltm 88 Weir. hn' shat [ou }Is.(2) tse! mty 
A36(9) 

3) mp8 hd nt why (VD) bhgy (VIN) km (VIM dt nis mm n 
malt) n t3y(y) ibe) nemb r= 

4) ms. n pSy(-y) ihy mew.tn « t8y.tn it) #3y hn‘ ms (IX) nb nt ito. rms n 
py.tn ihy? bn [iui] 

5) rh rmt nb n p3 t9 ir shy n-im.s pSy.tn bar (4) if mut sn srt’ br Bist br bri) 
Tmt nB'n pS 13 (trf] ink i 

6) By) mig pS nt iuof r iy rbratn redbS ths r [Gis (KD) mti.tn bn mi 
(3y (XID) 

1) iy 7) ti wyf mbrtn iw(.y) tm ti wyf rbr.tn ily r) ti mtn d8d8 r d3ds 
oxi 

8) ihst r p3y.s sme iw(.y) tm ti natn d3d3 r d8d3 ih.t r py.s amt iw(.y r) ti 

9) n.tn hd gt 5 pr-bd (n) Pth n wth r hd 4 gt 9 2/3 1/6 1/10 1/30 1/60 1160 r hd 
at 5 prohd (n) Pth n wth ['n] 

10) iw mtw.tn tBy.tm ihCt) 'n hn’ ms nb nt ius (r) ms.fw nein pS hrw rhry 

11) sh Hr 88 PS-ti-Hr-am3-t3.uy 

Verso 

1). 

2) 8B oe 

3). 88 Ne-p3-mty 

4) hems 98 IreHrrw 

5) 

©) Hrwd 08 Hr 











lat) St@-irtsbn 8 











dt 
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1.8.2 Translation 





year 20, Epiphi, of Pharaoh, Lp-h., Darliujs, (Lp-h. Said the 

Deg econ of Pah, on of Pa-t-r, whose mother is Net Hr, 

2) to the Cultivator of Horus of Edfu, P3-ti-lém, son of Wsir...), together with 
the woman [.../-1s.t(?) (uk "You have caused my heart to agree 

13) w the money for the fattened, white-spotted(?), black (cow) which is called by 
the cow's name Si3-irt-bn, the offspring of my unencumbered cow 

4) which was born in my corral, She belongs to you. She is your cow together 
with any calf which she shall bear in your corral. No man 

5) in the land will have control over her except you, [from] father, mother, 
brother, sister, son, daughter, male or female boss, or any man in the 
(entire) world, 1 

6) myself likewise. (As for) the one who shall come before you on account of her 
in order to take her from you saying: ‘She does not belong to you,’ 

7) Iwill cause him to be far from you. If I fail to cause him to be far from you, 1 
will give to you 

'8) head for head, a cow according to its likeness. If I fail to give to you head for 
head, a cow according to its likeness, I will give 

9) to you five kite of silver of the treasury of Ptah, refined, being equal to four 
‘and 9 + 2/3 + 1/6 + 1/10 + 1/30 + 1/60 + 1/60 kite, being equal to five 
kite of silver of the treasury of Ptah, refined, again, 

10) whereas your cow belongs to you still together with any offspring which she 
‘will bear from this day onward, forever.” 

11) Written by Hr, son of P3-ti-Hr-am3-13.10y 





1.8.5 Textual Commentary 
(1) This dates the document to 501-500 BC. 


D) Irt.w-rrw. ‘The initial portion of the name is lost. My restoration is based 
fon the traces of ink which adhere to the upper right hand corner of the verso. 





(Ill) The name is here damaged. ink mit “myself, likewise" in lines 5-6 indi 
cates that Party Ais only one person. 





(IV) ‘pug, “farmer.” The traces which remain suggest this reading and the word 
fills the space. 

(V) Hr-bhtt, "Horus of Edfu." This suggests that the document comes from Baft 
where the cult of Horus was prominent; see also Doc. 4/2. 


(VD) wly is perhaps derived from the hieroglyphic w3 "to fatten" (Wb. I, 369.2, 
‘where it is shown with a cow determinative). The scribe appears to have writ 
ten something before the w and after 13. Perhaps we are to read 18 ih.0) why, 
‘the fattened cow," with ih(.t) written over a mistaken ¥. 











ie 
Ti 


tte 


fhe 


ie 
in 
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(VID) bhgy. Perhaps this means "white-spotted," related to the Hebrew/Aramaic 
(Koehler & Baumgartner, 1967, p. 108a). While it is usually associated with 
spotting relating to illnesses, Leviticus 19:39 is noted as a more positive use. 
‘This word is also seen in Doc. 13/2. 





(VIM) km, "black." The determinative Weis not normally seen with this word 
until the Roman Period (Glossar, p. 563). 


(IX) ms "calf." For discussion on the translation, see chapter 3. 


(X) Ar rt, "male or female boss." These persons are not found in other exam- 
ples of this phrase. See P. Loeb 44/7. 


(XD rfffe is damaged, but is restored following Doc, 9/5. 
(XU) Ton mtw.tn dy may be restored with confidence following Doc. 12/3 


(XIN d3d3 r d3d3. See also Doc. 13/5 and Doc. 14/x+9 and 11. The determi- 
native is the same as in Am "black" in line 3. 





1.9 DOCUMENT 9- P, MICHIGAN 35258 
Document concerning the Sale of a Cow and her Calf (Plates V & VI). 
Bibliography: unpublished. 


This previously unpublished document attests to the sale of a black cow 
named St3-irt-bn to the Priest P3-ti-Hnm. The document is complete and follows 
standard pattern for documents concerning the sale of cattle, Of interest is 
the cow's name which is attested in several other documents, e.g., Doc. 7, 8 and 
14, Following the scribe’s signature, both Party A and his father signed the 


document (lines 7 and 8), in addition to the four witnesses on the verso (Seidl, 
1968, pp. 13ff.). 


1.9.1 Transliteration 


24 ibt 2 prt) n Pr'3 ‘ws. Trywe (1) ‘was. d P3-whr 3 Imn-hep 
‘muo,ff Bnsiw.w-th(.s) n imy-wnwt (ID) n ... IV) P3-ti-Hnm 43 Wair-tny (V) 

2) muff HS'.wrencIst tick mty b3ty(-y) n p3 bd (n) 13 ib.t km An‘ t3y.8 mat (VD) 
Gif nus ro rn n (VID) ih.t St3-irt-bn t3 ms(.t) n t8y(.y) th.t nm (VID) roms. 

8) m pl3y.y) ihy (IX) miw.k 5 t3y.k ih.t (Sy bn' ms nb nt iw.s r ms.w n p3y.k thy 
bn iw rh rmt nb n p3 #3 ir shy n-im.s p3y.k bar n-tn) if mw.t 

4) sn ant Br br.t emt nb n p3 13 trf ink h'(y) mit p2 nt iw.f r iy rrck rdb8.t.8 d 
bn mtw.k 8 in iw.y (r) i wy.f rrch incxy tm ti wy.f rorck 

(r) ti nk d3d3 r d3d3 ih.t shm.t r pS amt n iht iw.y tm ti nk d3d3 r 

dS ih.t shm.t r p3 smt n ih.t wy (r) ti nik hed 
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‘ ) 9 2 (0 1160 1/60 r hd & pr 
6) 5 prbd n Pith n wth r hd 4 (qt) 9 219 1/6 1/70 1/30 re 
Sor i is muw.k t8y-kibt mp3 hrw ry & at 
7) sh Hrs3 Ne-Ynsw P3-whr 83 Imn-htp 
8) Imn-htp 53 P3-whr 











Verso 

1) P3-tiHfr-sm3-18.wy 83 Irtaw-rr.te 
2) Imnchtp $3 Ne-bu-Tfnt 

3) P3-bnrfy (X) 68 PS-w3b-ib-R* 
14) Dhwty-ms 53 Ns-qy-fw.ty XD) 





1.9.2 Translation 


1) Regnal year 24, Mechir, of Pharaoh, I.p.b., Darius, lp.h. Said P3-whr, son of 
Tnmhip, whose mother is Br-iv.w-th({.s), to the Hourly-priest of 
P3-ti-Hnm, son of Wsirtny, 

2) whose mother is H3'w-s-n-lst: "You have caused my heart to agree to the 
silver (for] the black cow, which is called by the cow's name, StJ-ir-bn, t- 
gether with her calf, the offspring of my unencumbered cow which was born 

3) in my corral. It belongs to you. It is your cow together with any offspring 
which she shall bear in your corral. No man in the land will be able to ha 
control over it except you, from father, mother, 

4) brother, sister, son, daughter or any man in the entire land and myself like 
wise. (As for) the one who shall come to you on account of her, saying: ‘It 
does not belong to you,’ I will cause him wo be far from you. If I fail to cause 
him to be far from you, 

5) 1 will give to you head for head, a cow according to the likeness of a cow. If1 
fail to give to you, head for head, a cow according to the likenes of a cow, I 
will give to you 

6) five kite of silver of the treasury of Ptah, refined, being equal to four and 9 + 
2/3 + 1/6 + 1/10 + 1/30 + 1/60 + 1/60 kite, being equal to five kite of si 
ver of the treasury of Ptah, refined, again, whereas your cow still belongs to 
you from today onward, forever.” 

7) Written by Hr, son of Ne-Hnsw. P3-whr, son of Imn-htp. 

8) Imn-btp, son of P3-whr. 




















1.9.3 Textual Commentary 


(1) The 4 is damaged, but the traces suggest 4 and the available space between 
20 and ibt 2 makes 4 certain, This would date this document to 497-496 BC. 





(ID) The letter ris here written 9, an unusual form for that letter: 


(It) imy. Not normally written in this manner in the early demotic script, # 
Glossar (p. 30) 





He 


Ti 
4 
5 


4 
1" 
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(IV) Damaged. Perhaps read pr Dhwty?? To be sure, there is a clear divine 
determinative and seated-man determinative at the end of this group. 


(V) Weintny, "Osa ia rained up." Not seen eleewhere. The determinative ‘T 
appears to be a combination of the two hieroglyphs x 


(VD 'n 63" ihst hm" bn t3y.8 ms.t. Most of this phrase is damaged, but is com 
pletely restorable by combining the traces on the recto with those found to the 
right of the witness list on the verso, While the papyrus was rolled up, bite of 
ink detached from the recto and adbered to the verso, and this is clear on the 
original, The n appears to be completely lost. 


(VI) The n is partially visible on the recto and the remainder is clearly seen on 
the verso as mentioned above. 


(VII) nm, "unencumbered." See Cruz-Uribe (1982) for this term, Note that 
Erichsen (1950, 1, 12/1) does not read the traces in Doe. 2/3 which are clearly 
the word nmf in the same context as this document. 


(1X) r ms.w n pf3y.9] ihy. For the same phrase see Doc. 2/4 and Doe. 8/4. 
(X) P3-bnrfy, "The hairless one." See Glossar (p. 144) and Spiegelberg (1913 


lext, p. 1*). Klaus Baer (personal communication) suggests reading for as 
the letter y is never written, 








(XD Ne-qy-Bty, See Thissen (1972, p. 45) 
1.10 DOCUMENT 10- P. LOEB 50 
sh n wy) 
Bibliography 


Spiegelberg, 1931, p. 80, pl. 28, 


This fragment of a document is too broken to be of much use in our analy- 
sis and is included here for the sake of completeness. Since line four is paral: 
leled in P. Loeb 43/3, I have tentatively called this document a sh n wy. 








1.10.1 Trai 





iteration 


1) hutssp 84 ibt 3 pre (1) [n) Pr'3 ‘was. Triywé ‘sw.s. du] n mny [ipt) (n) pr Imn 
by 

2)) muff fo] m mny ipt (m) pr Imn [D)-br UD) 88 Irt-Hllr-r.ve muw.tf oo] 

8) fu] th hme ms(?) nt ifw).w d nas (IM) Irt-Hfrer.w a) sht [oo] it? [oo] 

4) iw rersk redb3.t.8 d [ir}wo OV) ik [..J 
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1.10.2 Translation 





1) Regnal year $4, Phamenoth, of Pharaoh Darius, [Lp.b. Said ..J w the 
Gooscherder of the estate of Amun (...] 
2) whose mother is ... of the Goose-herder of the 
Trt Bra wo) 
9) [..} young, black cow, who is called by the name Irt-Hfr-r «J 
cw [ou] 





tate of Amun, (Di-hr son of 





4) come against you concerning her saying: 
1.10.3 Textual Commentary 
{) This would date the papyrus to 488 BC. 
(Ql) Restoration not certain, Perhaps simply read Hr? 
(11) The small fragment below and to the left of the central fragment (Spiegel 
berg, 1931, pl. 28) fits here exactly, making certain the reading ntifw)w d ns, 
as suggested by Spiegelberg (1931, p. 80) 
(QV) Compare this line to P. Loeb 43/3 
1.11 DOCUMENT 11 - P. LOEB 49 
Fragment. 
Bibliography 

Spiegelberg, 1951, p. 81, pl. 28 


Spiegelberg suggests that this fragment is a cattle document since line 6 
reads r p3y.f amt. Only a small amount of each line remains, 


1a Transliteration 


1) bstsp bond 
2) rmt dm.) 

3) 69 ent (an) 

4) ret nb m8 #8 Cou) 

8) d br ily? rf) ti on) 
8) F pSyf amt) [on] 

bod 








LIL? Textual Commentary 


(1) The use of this phrase indicates that if this is ment we are des! 
pnts ah at if this is a cattle document we a 


at 
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112 DOCUMENT 12 - P. TURIN 2128(=230) 

Document concerning an Exchange of Cows (Plate VIN). 

Bibliography 


Fabretti, Rossi, & Lanzone, 1881-88, vol, I, p. 282. 
Griffith, 1909, vol. II, p. 31, no. 63 

Orcurti, 1852-55, vol. Il, p. 132, no. 28. 

Revillout, 1895, p. 29, 
Revillout, 1896, p. 475. 
Revillout, 1897, pp. 68-70. 
Revillout, 1899-1903, pp. 55: 
Revillout, 1907, pp. 84-85. 
Revillout, 1911-12, pp. 578-583. 





561 


Dated to the third month of pr.t of year 35 of Darius, this document notes 
that the Herdsman, Irt.w-rd (Party A), exchanges cows on even terms with the 
Choachyte, Irt.w-r-r.w (Party B), Of interest is the penalty payment of one kite 
of silver, stipulated in the penalty clause. If a claim is made against Irt.w-rr.w 
for the cow and Party A does not prevent the claim from being made, Party B 
stands to receive one kite of silver as compensation. 





We are forced to assume that a second document, in which Irt 
Party A and Irtw-rd is Party B, was drawn up wo protect the property rights of 
Irtaw-rd concerning the cow he received. The photograph below is reproduced 
courtesy of the Chicago Demotie Dictionary Project, 








Liga Transliteration 





1) btep 86 ibt 8 prt) n Pr'8 ‘w.s, Trywé (Dd ‘Sm Irtw-rd 68 Hromsd.f 
(UL) mw.s6f) IV) Ne-Hr (V) n w8h-mu m3 bSs.t Dms (V1) Irtauerora 8 
PS-kr(n)-Mwt (VID) mut f T3-sn.ten-Hr 

2) ily) nok t8y ihCt) thr nt 8b mp3 ‘nbn bt 3 (VITD br p3y.8 bps (IX) n 18 8b(.t) 
1 (X) t8y.k ib(.t) shmat tir nt 36 mp8 mbn (XI) r tik ney mew.k s 

3) t8y.h EAL.) Sy p8 nt iw r iy rsh redb8.t-e d br Sy.h tlt) in t8y iw) ti 
yop rr ity) tm ti wy,f iy 1) thnk bd T phd Peh n 

4) wth iw d gnb nb n pS 13 irm.k sh Weir-wr 68 Ne-p3-mty 








1.12.2 Translation 


1) Regnal year 35, Phamenoth, of Pharaoh, l.p.h., Darius. Said the Herdsman, 
Irtw-rd, son of Hrm-s3,f, whose mother is Ns-Hr, to the Choachyte of the 
necropolis of Djeme Irau-rrw, son of P3-tr(n)-Mut, whose mother is 
Ta-sn.tencHr: 
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2) "Ihave given to you this red cow which is branded with ‘the bouquet of three 

palm fronds(?)’ on her shoulder in exchange for your red, female cow which 
Pepranded with ‘the milk-can’ which you gave to me. She belongs to you 

4) She is your cow. (As for) the one who shall come to you in regard to her say- 
ing: ‘She is not your cow,’ I will eause him to be far from you, If I fail t 
cane him to be far from you, I will give to you one kite of silver of the 
treasury of Ptah, 

4) refined, without iting any document in the world with you." Written by 


Weirawr, son of Ns-p3-mty. 





1.12.3 Textual Commentary 
(1) This dates this document to 486 BC. 


Il) Note that the scribe here has written only the seated man determinative 
‘and not ‘w.s. as is normally found following the king's cartouche at this time, 


(I) Hrem-s3,f, "Horus is at his back.” See Ranke (1935, vol. I, p. 248.12) 


QV) mw.{(,). ‘The pronoun f was omitted by mistake, 





(V) Noir, Normally used as a masculine name, but feminine examples are 


known. See Ranke (1935, vol. I, p. 178.7; 








(VD Dm3 written here {-m3".t with the crocodile for ¢ and the feather for m3". 
See Hughes (1952, p. 29, no. b). 





(VID P3-4r-(n)-Mut, Mut has a determinative more commonly found in Pole 


maic writings of the word for "mother" (Glossar, p. 1 








(VIM) pS ‘nb n b' 3, “the bouquet of three palm fronds(?)" For ‘nf see Glossar 
(p. 64) and Erichsen, (1950, vol. III, 106, 114). For 6' (apparently written here 
8) see Glossar (p. 113) and Caminos (1954, p. 249). For the determinative see 
Erichsen (1950, vol. III, p. 74.3). These references were suggested by George 
Hughes. 





(DO) br 8s. bp, Yon her shoulder,” confirms P, Loeb 48/8's hr pus “on ber 
ip.” 


(Km e101) n, “in exchange for," see Glossar (p. 497); Gerng (1976, p. 287) 
and Spiegelberg (1925, para. 358). Note also P. BM 10508 4/1-2 (Glanville, 
1955, p12) 


(XD) mhn, "milk can” following Glossar (p. 171 and p. 40 where Erichsen gives 
9 ihy n p3 mhnfsic) n Imn). See Hughes (1952, p, 54, no. i 
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113 DOCUMENT 13 - P. BERLIN 3110 

Document concerning Datio in Solutum. 

Bibliography: 


Griffith, 1909, vol. 11, p. 30, no. 62, 
Lepsius, 1859, vol. VI, pl. 126, no. 6 
Malinine, 1953, pp. 30-34 

Reich, 1914, p. 84. 

Revillout, 1895, p. 30. 

Revillout, 1896, p. 442. 

Revillout, 18978, pp. 224-226. 
Revillout, 1899-1903, pp, 576-580, 129611. 
Revillout, 1907, p. 74. 

Revillout, 1911-12, pp. 594-608. 
Spiegelberg, 1902, p. 4, pl. L 


This long and complex document involves the search for a cow which D-hr 
(Party A) had received from D-br (the choachyte for Party B, Ns-Hfr) to tend. 
Since its initial publication this document has been consistently misinterpreted, 
‘Those who treat this text usually understand that the document deals with the 
spaying of a cow, a practice which is not attested in Ancient Egypt (see LA, vol. 
Il, pp. 354-356 and Malinine, 1953, p. 31). What appears to have happened is 
that a cow was given over to be herded for a period of time, but it was slaugh- 
tered in the slaughter house. As the original agreement between the Herdsman 
Dehr (Party A) and the owner's choachyte could no longer be carried out, this 
document was written to define the new responsibility of the herdsman. The 
herdsman agrees to the legal fiction of trying to produce the cow for Party B's 
choachyte by day 20 of Hathyr (which was to have been the last day of the 
original agreement for herding). ‘The legal fiction of stating that he will help to 
find the cow even though it has already been stated that the cow is dead, is 
noted in the document to be in effect until day 20. It is kept up until then, be 
cause the original agreement does not expire until then and the herdsman would 
not be, technically, lable to the choachyte until that time. 


A series of clauses follow, stipulating that if the cow is not found, then a 
replacement for the cow must be given. Barring that, he must pay five kite of 
silver, the first by day 20, the latter by day 30 (or one Egyptian week later). If 
the money is not given over by that time, then 10% interest per month will be 
charged which will also be compounded whereby "the interest bears interest 
against him." Party A also stipulates that all his property up to the amount 
owed acts as security for his obligation and Party B is entitled to claim it, if the 
obligation is not settled. Lastly, Party A stipulates that if he dies, the oblige 
tion, if not settled, will pass on to his children to settle. 





Sa 
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resting to note that Party B has, while still alive, made significant 
preparations for his funerary cult, having already endowed a choachyte and 
vrevided livestock for his personal cult. It is also interesting that the cow pro 
Fided for his cult still remains his property until after his death, at which time it 
probably reverts to the endowment of his cult. 


It is inter 


1.13.1 Transliteration 


1) hutesp 95 ibe 2 Spat n Pr'3 ‘wos, Tri () ‘ws. d ‘3m UD) nt n t3Sty-rs Dobe 
98 Rey muh Ba'unenlst n hm (Il) Hrwn-n.f (IV) Ne-Hr 88 P3-tilfr ink 
iir ti gm V) 

Dibr (V1) 53 Ne-Imn-hip pSy.k wShemw t3y.k ibet shm.t dhe (VI) km (VI) 
Sh3 rtisk raf nt menw (IX) r rack r-ti ny Dehr pSy.k wShemw r mrs iu.y) ti 





8) r-sw9.w (X) (n) h3{C.y) n pS ‘wy (n) sw8..s draw ¥* bat-sp 35 ibt 3 3h.t sw 20 
(XD) fi(.y) tm ti gm D-hr #3 Ne-lmn-bip pdy.k wSh-mu t3y.h th(t) (XII) shmt 

4) np ‘acy (n) swt iéraw ¥ hatesp 35 ibt 3 St sw 20 inl.y) ti nf ibis) shmt 
SS r pSy.s sme n ihl.t) &* h.tsp 35 ibt 3 3b.t sw 20 iv(.y) tm ti n.f iB) shmt 
+ piy.s amt n ih(.t) 

5) # havsp 35 ibt $ Sh.t sw 20 iw(.y) ti nf hd gt 5m prohd n Pth n hd wth (XIN) 
hd qt 4 218 1/6 1/10 1/30 1/60 1/60 r hd at Sn prhd n Pth nm hd wth ‘nt 
‘stsp 35 ibt 3 35.1 ‘ray iw(.y) tm ti nf p8y hd 

6) gt 5:n prhd n Pthn hd § b.tsp 35 ibt 3 3h.t ‘ray iwaw (r) ms rehrty) tn hd 

1/10 msg hd gt I hr ibt nb k(n) hatep 35 ibt 4 Sh.t (sw) 1 rhry (XIV) iw 

duircw ‘R'm mst n ibt nb mmp.t nb nt iw.w i iraw (XV) irnay it 

)'n (XVI) & p3 nt iwaw phif noimf (XVID) mtw(.y) ti st nf 

fn’ n3y sw ms (XVII) in.) tm ti st nf hn’ nyse mssult) n 
pSy.f sw n wh3.w (XIX) mtw(.y) nim nt iw-f i inf iwof pr m-s3(.y) 19 iwed 
(Xx) 

8) nt ito mrs mtw(,y) nim OXY) praw 9h bk bkct th(.t) ‘3 fd ht hbs it bt nkt 

nb ntonb nt meu(y) n pd 13 mew.f tw nf (ri-db3.tw Ftw.f bw n pdy.f hd 

COX nt hry fn’ n3y.s ms.w(t) iw. ms é 

bn ity) rh ti.y) raf h(t) hd ms nvim.w (KXIM) iw pSy sh netr.tf tir dy 

Ad(.w) nt hry bn’ n3y.w mst iw.w ms hor r d3d3(.y) hn’ n3yly) brpw 

(XXIV) sh P: wy-B3st 63 Ns-Hnsw 


























9) 





Verso 
1) Ns-p3-mty 28 P3-ti-Wsir 

2) Ne-Hr 93 T3y.fonbt 

3) P3-tiHrsm3-13.10y 68 WSbeib 
4) Irtaw-rd 3 Ne-gy-bw.ty XXVD 
5) Wrenfr 93 Irt-Hrer.w 

6) D-hr 58 Ne-Hir-p3-mty 

1) Pa-ticlmn-nsiv.tt8.wy #3 P3-ti-Hr(?) 
8) lw.fw 58 Ne-Hr i 








(8) p8 hry wn n Mg XV) 
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1,138.2 Translation 





1) Regnal year 35, Paophi, of Pharaoh, L.p.h., Darius, Lp.h. Said the Herdsman 
of the District of "The Southern District,” D-hr, son of Rry, whose mother is 
H3'.w-s-n-Is.t, o the Prophet of Hr-wn-n,f, Ne-Hr, son of P3-ti-Hr: "I am the 
‘one who will cause . 

2) D-br, son of Ns-Imn-btp, your choachyte, to find your female, white-spotted, 
black, plowing cow, which you gave to him, being registered (in the tax roles) 
in your name, which D-fr, your choachyte, gave to me in order to herd her, 
catising her to be safe, 

8) (but) which was slaughtered before me in the place of slaughtering it, which 
they did, by year 35, Hathyr, day 20. IF fail to cause D-hr, son of Ns-Imn- 
‘hap, your choachyte, to find your female cow, which was slaughtered 

4) in the place of slaughtering it, which they did, by year 35, Hathyr, day 20, 1 
will give to him a female, plowing cow according to her likeness, by year 35, 

Hathyr, day 20. If I fail to give to him a female cow according to her like: 

by year 35, Hathyr, day 20, I will give to him five kite of silver of the tres 

ury of Ptah, refined, being equal to four and 2/3 + 1/6 + 1/10 + 1/30 + 

1/80 + 1/60 kite, being equal to five kite of silver of the treasury of Ptah, 

refined, again by year 35, Hathyr, last day. If T fail to give to him this 

five kite of silver of the treasury of Ptah, refined, by year 35, Hathyr, last 

day, they (the monies due) will bear interest against me at the rate of 1/10 

kite of silver per one silver kite each month from year 35, Choiakh, day 1, 

onward, whereas they (the monies) do not cease bearing interest in any 

month or any year which they will pass (being) due from me and whereas 
interest bears interest to my debit also, up to the (day) on which they (the 
monies) reach him, and I shall give them to him together with the interest on 
them which bears interest. If I fail to give them to him together with their 
interest on the day on which he will request them from me, he shall have 
claim on me for the security 

8) which he desires from me for it: houses, field(s), male and female slaves, cat- 
tle, ass(es), silver, copper, clothing, wheat, emmer, anything and everything 
which I have in the world, and he shall take them (the property put up as 
security) for himself instead of them (the monies), until he completes them 
for his money above and its interest, it bearing interest 

9) I shall not be able to say: ‘I have given to him a cow, money or interest 
thereof,’ while this document is in his hand. It is on my head and (the heads 
of) my children that this money above together with its interests on it, it (too) 
bearing interest, will be." Written by P3y,f13u-'wy-B3st, son of Ne-Hnsw. 





5 








6) 
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1.13.3 Textual Commentary 


() The king's name is here written with a hieratic iw sign. See Cruz-Uribe 
(1980, p. 37). The date of this document is 486 BC. 


1953, p. 82, no, 1) follows Sethe in translating ‘3m as “farmer,” 


(11) Malinine ( 
pp. 460). 


My translation follows Hughes (195 





AI) Read hm (Glossar, p. 304) and not hm-k3 "ka-priest” as Malinine (1953, p. 
30) does. 

(IV) Spiegelberg (1902, p. 4) suggested wn-r’. I have followed Malinine (1953, 
p. 82) and his suggestion of Hr-wn-n.f. Malinine is probably correct in identify 
Ing this name with a deceased person in the Theban necropolis. 





(V) ink ir ti gm. As Hughes (1952, p. 16, no. 2) pointed out, this participial 
statement is future tense in the early demotic documents: "I am the one who 
will cause to find.” ti gm hardly means "je restituerai" as Malinine (1953, p. 
33, no. 4) suggests, as Party A does not at any time attempt to give the cow 
back to Party B's choachyte. 








ti gm often has the meaning "wo inform" as in P. BM 10508, 9/21-22 
(Glanville, 1955) and P. Oxford Griffith 39/14 (Bresciani, 1975). See Griffith 
(1909, IJ, p. 230, no. 5) where he discusses the etymology of Coptic TAHO. 
George Hughes (personal communication) suggests that a meaning of “to pro: 
duce her, deliver her into N's hand” would give the correct meaning, In light of 
the fact that the cow has been slaughtered, I feel that ti gm cannot mean "to 
inform." Otherwise we would have to interpret the document to mean that, if 
the herdsman simply informs the choachyte that the cow has been slaughtered, 
he will not be liable for any damages to the animal which has been placed in his 
‘care, Likewise, to deliver the remains of the cow to the choachyte would not be 
a likely way of satisfying the herding agreement wherein the cow was supposed 
to remain safe and sound. 

















(VD D-hr. Note br “face,” not Hr “Horus,” is written here and in line 1, Note 
the writing of Hr in P3.ti-Hrin line 1. 





(VID Malinine (1953, p. 30) reads dhs. Spiegelberg (1903, p. 14, no, 3) linked 
bbs with the word here. bhg is seen also in Doc. 8/3. See my note VII there for 
discussion 





(VII) im "black." Here it has a cow determinative, while the following word 
8k3 does not. 





(1X) mtnw following Wb. Il, 170.17, "to . fee 

i 7 o put in the tax list." It is not mtn (mtr 
Wb. Il, 172) as Malinine (1953, p. 33, no. 5) suggests. See also Amenemope 2/1 
(ichtheim, 1976, p. 149). 











‘Translations or 


(X) sw "to slaughter." See Wb. I, 427.2 "(Kérperteile) abhacken" and 
Faulkner (1962, p. 215) “cut throat, cut off (limbs)." It has both the knife and 
falling man determinatives here. Malinine's translation (1953, p. 34, nos. 7 & 
8) "castration" (followed by Glossar, p. 413) is not very probable, That word 
would probably be s° (Wb, IV, 43.10-11), Spaying would have reduced the val: 
ue of a cow and evidence for spaying of cows is lacking from Ancient Egypt. For 
further discussion on spaying see Saul (1977) and White (1947), 





As D-hr is a choachyte, perhaps we are to understand sw3 as referring to 
the ritual slaughtering of animals for cult practices and the ‘.wy sw3 as the 
“place for ritual slaughtering." Thus, when D-fr notes that it was slaughtered 
“before him,” i.e., in his presence, he refers to that time when he was acting in 
his religious capacity. 





(XD) ¥ batsp 35 ibt 3 8.0 sw 20 refers back to "which your choachyte gave to 
me to tend” and marks the end of the herding agreement, 


(XD The tis not written as in line 2 


(XIM1) n hd wth “of refined silver." One normally finds the abbreviated n wth or 
just wth in this position. The reading, however, is both unique and clear. 





XIV) Party A must begin paying interest on the first day following the termi- 
nation of the herding agreement. The idiom ms r-hr.y, "bear interest against 
me," ean be found in Hermopolis Legal Code 1V/28 and 24, m-s3 occurs in a 
similar context in P. OT 25255b/9 (unpublished Ptolemaic text from Hawara, 
Reference thanks to George Hughes). 





(XV) nt fwwww i iraw is for the future *nt iw.w r é.w with an abnormal hieratic 
writing of the preposition r. The first suffix pronoun .w refers to the monies, 
while the second, as object of ir, refers to ibt nb rnp.t nb. 





(XVD Lit, "interest on interest also bears interest against me.” This means the 
stated interest will be compounded to Party A’s debit. 


(XVII) ¥*p9 nt... For the proper understanding of this phrase it is necessary to 
understand Arw "day" after §° p3 and before nt. Thus after nt a resumptive 
Pronoun is needed which must be found in the peculiar writing of n-imJ. Note a 
similar writing in P, Rylands 11, A/S (Griffith, 1909, vol. II, p. 360). ph with 
a pronominal direct object is seen elsewhere during this period, e.g., P. Bibl. 
Nat. 216/5 (ph.y) (Cruz-Uribe, 1979, p. $8). 


(XVEMD fn! n3y.w ms.w(t) ww ms, lita, "together with their (the five kite's) in- 
terests, they bearing interest." 
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1X) n pSy.f sw wn lite, “on his day of requesting them (the five kite and inter- 
CD) 25. wae on it Whe day) which he will doit.” A similar phrase is 
found in P. Libbey/S and P. Strassburg 4/3-4. w3.w is here written closer to 
the later forms than the early demotic style. Compare the forms in Glossar (p. 
98). Another usage is found in P. Rylands 9, 1/5, Note the peculiar writing of 
n-im,fas above and the abnormal hieratic ras above. 


(for the money)." This 


(XX) itwf bpr. lit, "he shall be after me for the security 
f m-s3.y n “he having 


is the future form of the very common circumstantial i 
claim on me for." 





(XD nt iw mrfixe mris the stm.f form which here is present tense (Johnson, 
1976, p. 71). Note again the peculiar n-im,, What follows is a list of the prop: 
erty which might constitute the pledge or security for the money he owes. 


(XID pSysf bd. Perhaps read here instead n3y,f hdl.w), since the plural is 
used in nSy.s ms.w(t) 





(XXII) n-im.w being used here like Coptic nay . 





(XXIV) This phrase obligates not only Party A, but also his children, to dis- 
charge any debt. For a similar phrase see P. Turin 6089/20 (Botti, 1967). 


(XXV) Title following Malinine (1953, p. 39). The father’s name is uncertain, 
(XXVD Ns-q-fw.ty "Belonging to ‘Him who is tall of the two feathers." q-fu.ty 


refers to the god Min, See Thissen (1972, pp. 45-46). The same name is in Do. 
9/4 

















DOCUMENT 14 - P. MICHIGAN 3525C 





4d 
Document concerning the Sale of a Cow (Plate IV) 


Bibiliography: unpublished. 






Although the date at the beginning of this document is missing, it is possi- 
ble, on palaeographic grounds, to date it near Doc. 9 (dated to year 24 of Dari- 
us). A date sometime in the last half of the reign of Darius I is acceptable 
While the right hand portion and a certain number of lines at the top are lost, 
the majority of the text can be restored with confidence following Doc. 9. The 
text is concerned with the sale of a female cow, but both Party A and Party B's 
names are lost. The document itself is unusual in that it is narrow and contains 
large number of lines, whereas similar types of documents have a much wider 
body for the text and fewer lines. Could this actually be a summary text for an- 
other document (such as Doc. 9)? To be sure, all of the surviving clauses follow 
the pattern seen in that document, 
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114.1 ‘Transliteration 


x41) [oud y(det?) Irtwo-rerae 
x42) [on] rn [n iba St3-irh 

x49) [-n 3 ms.t n (3y(.y) ib.t] amb rinstw n p3y(y) 

x+4) [ihy mtw.k 5] t8y.k [ih.t) By bm ito rh rmt nb p3 13 ir 
x45). [shy] neims (40) p3y.R [onr nt) it 

x+6) [mw.t an snt br ¥r.t rmt]nd mp3 13 metrf ink B'(.y) milf) 
x47) [p8 nt) iw r iy rv.k redb3.p-s d bn mnw.h s 

x+B) [in iw (r) ti) wyf rk iwtm ti wyf 

x+9)_ [rere iw.y (r) ti mk d3d8 1 d3d3 ih.t 

x+10) (shmut r p8 smit m ifst iw.y tm ti nuk 

x11) [d3d3 r) d3d3 ih.t shm.t r p3 smt 

x4+12) [n ifut iw.y) (r) i nk hd 5 n prohd (n) Pth n wth 

x4 18) (iw mew.k t3y.k) thst ‘nt ps hrw bry ¥ dt 








1.14.2 Translation 


241) on Irtawerersto 

x+2) ... with the cow's name’S¢3-irfbn 

x+3) [the daughter of my] unencumbered cow which was born in my 

x+4) [corral. She belongs to you.) She is your cow. No man in the world shall 
be able 

x+5) [to have power] over her, except you [from) father, 

x+6) (mother, brother, sister, son, daughter nor any man) in the entire land 
and myself likewise. 

x+7) [(As for) the one who] shall come to you on account of her, saying: ‘She 
does not belong to you,” 

x+8) [1 will cause) him to be far from you. If I fail to cause him to be far 

x+9) {from you, I will) give to you, head for head, a female 

x+10) {cow just like) it. If I fail to give to you, 

x+11) {head for) head a female cow just like it, 

x+12) (I will] give to you five kite of silver of the treasury of Ptah, refined, 

x+13) [whereas your cow] still belongs to you from today, onwards, forever. 








1.18 DOCUMENT 15 - P. BM 108464 
Document concerning the Sale of « Cow. 
Bibliography: 


Bourriau, 1979, p. 157, no. 53. 
Kaplony-Heckel, 1973a, pp. 5-20. 


This document was in the Michaelides collection when Kaplony-Heckel ed- 
ited it, Since then it has been acquired by the British Museum (Department of 
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Egyptian Antiquities) and has the accession number BM 10846A. T had the 
Spportunity to examine and read this document in person in March of 1981, 
cre visiting the British Museum. I would like to thank Carol Andrews of the 
Egyptian Department for pointing out to me that the British Museum had ac- 
‘quired this papyrus and for making it available for my inspection, 


1.15.1 Transliteration 


1) (ood tases. QD d ghr (n) proloan P3:tiMn 59 St3-Imn-guy muff Sr.t-huty I) 
in gut Nfr-htp Ns-nb-bep 53 Wr-nfr 

2) [uo ». tb mty BSty.y m p3 hd n pSy(.y) (IL) bb) (IV) km ito wn iwn br gn 
int 20 pa thn p3 iSb n [mn] (V) br py (VD) hpi m wnm (VI) nim iw 
(vu) 

8) [p3 ms n tSyl.y) ihf.t) nmb rmsaw n pSy(.y) thy (IX) tiny 8 nk rJonr db8 hd 
(G%) mtwl.k # p3y.k bbs] km p3y not [p3 hrw rhry) bn iw r (XD) rh [mt] nb n 
(p3 €9 ink bY) n mit [ir] 

4) [aby nim pay.k bre p3 nt iwof 1 iy rorck db3.44) n ra(.y) rn if mw.t an sn fr 
rt rmt nb np 8 iuy (r) ti aylf rorsk nei}mw ieosy tm ti wf iw (1) t 

5) [mh bha km r pSyf smt m ib... bn iw.y) rh d nok bn p3 ib rtiy nk rebnr dbs 
‘hd in [pSy iw] pBy-h rit) p3 nt nb orf mtw.y XID) 

6) [tis nck iw d qnb nb n p3 13 irm.k sh X 83 ¥) (XID 


Verso 

1) Hr-p3-brt 53 Mnf-m-bb 
2) Ne -R'? 
3). 

4) Nelo 


1.15.2 Translation 


1) .« Lpsh. Said the Soldier of the estate of Amun, P3-tiMn, son of St3-Imn-guy, 
‘whose mother is Sn.t"hwty, to the Carrier of Neferhotep, Ns-nb-htp, son of 
Wrenfr, 

2) {whose mother is ... "You have caused my heart to agree to the money for 
my] black calf which has color upon the breast, which is branded with ‘the 
obelisk,’ the brand of [Amun], upon its right shoulder on it(?), being 

3) {the offspring of my unencumbered cow which was born in my corral. I sold it 
to youl for silver. It belongs {to you.) It is [your] black (calf) from [today on- 
ward.] No {man) in the land, including me, shall be able [to have power] 

4) [over it, except you. (As for) the one who shall come to you concerning it) in 
‘my name or in the name of father, mother, brother, sister, son, daughter (ot) 
any man in the land, I will eause (him) to be far (from you) concerning it. 171 
fail to cause him to be far, I will give 

5) [to you a black calf according to her likeness ... I am noi] able to say to yo 
“It is not the cow which I sold to you,’ (whereas) your agent is the one who is 
empowered concerning it. And I will 
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6) [give it to you without citing any deed in the land with you." Written by X, 
son of Y.] 


1.15.8 Textual Commentary 





(1) Kaplony-Heckel (1973a, p. 6) restores (Pr'3 Hgr whm-b]'w following P. BM 
10846B, a lease document written on the same papyrus sheet. I have reserva- 
tions concerning the traces which remain. One should note that the handwriting 
here is quite different from P. BM 10846B, Note especially Mn in line 1 of our 
document and line 2 of B, as well as Nfr-htp in line 1 versus lines 2, 3 and 4 of 
B. I would rather date this document to a much earlier period, perhaps even 
the Saite, It is possible that the differences in the handwriting styles are simply 
the variation seen from one scribe to another. 











(1) Kaplony-Heckel (1978, p. 6 and 13, no. 34) read T3."hwty(?) following 
Ranke (1935, vol. I, p. 354.28). The traces are YW. The reading Snt-"huwty 
makes better use of the traces, For names prefikted with Sn.t-, see Ranke 
(1936, vol. I, p. 311), 





(IID) The restorations suggested at the beginnings of each line are made by 
comparisons with the other catile documents discussed in this chapter. 


(IV) Kaplony-Heckel (1973a, p. 6) read ib. The traces which survive are()y, 
which do not correspond to any examples of ib (Erichsen, 1950, vol. 11, 61a). 1 
would suggest either bks or A3. It is certain from the pronouns that we have a 
male animal here. Note the writing of ih in line § does not correspond to our 
traces. It is possible for the animal to be called one thing in one line of a text 
and another in a later section as in Doc. 8/3 and 8. 


(V) All that remains is the divine determinative. For this restoration see Doc. 1, 
note VI above. 


(VD) Kaplony-Heckel (197Sa, p. 6) read p3 incorrectly 


(VI) The reading wnm "right" is suggested by R.K. Ritner. Kaplony-Heckel 
(1973a, p. 6) has imnt, 


(VIM) Kaplony-Heckel (1973a, p. 6) read n p3y.y for nim iw. The n-imf is 
very faint, The iw is clear, as the seribe has redipped his pen at this point. The 
jw is perhaps the circumstantial converter, though we would not expect it here. 


(X) Kaplony-Heckel (1973, p. 7, no. 10) wanted to restore thy here, I have 
suggested [p3 ms n 13y(.y) ih(.t) nmh rms.w n p3y(.y) thy]. The fragment 
shown on the plate of Kaplony-Heckel’s publication is not correctly placed. The 
traces on that fragment suggest ....n‘ which would only fit the clause fn‘ 13).s 
ms(.) ‘with her calf.’ This does not fit here, because a) the cow is male, and b) 
no second animal is mentioned later in the document. 
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(%) Kaplony-Heckel (19738, p. 7, no. 11) wanted to restore a much longer 
Ghrase on the basis of Doc. 4/4. All examples in the cow documents where tik 
rey payf hd is found, show that phrase followed by Ep.y s ring KS.y mw 
Zim.ui, which is not found here. 





(KD An r (sic) is found following iw. It is clear on the photo and on the original, 


(XI) Kaplony-Heckel (1973a, p. 7, no. 19) read mnw.k and restores mtw.k s 
piy.k th km py. That restoration of a clause of possession is not possible in 
nz part of une document. Clauses of possession alway’s occur before the penal 
ty clauses. For discussion, see chapter 4. I have restored muy ti s nok. on 
the basis of Doe. 3/7 


(XII) The determinative of a pereonal name is all that remains from this lie, 
1.16 DOCUMENT 16 - P. CAIRO 50146 
Document concerning the Sale of a Cow. 
Bibliography: 
Spiegelberg, 1932, pp. 108-09, pl. 60-61, 


This sale document is very fragmentary and is placed in the late Persian 
Period on the basis of its handwriting. In the document a cow and its one year 
old calf are the subject of a sale, Several sections do not make complete sense 
‘and are left untranslated. 


1.16.1 Transliteration 


+1) [4 tk mey) 1) 

x+2) AStyy n pS bd n swn (n) [t3]y ih.t shm.t'thr (II) nt i8b n pS bk br (Ill) 
py.s bps bn tSy.s (IV) bhsct thr nt irmas (r) rts (V) nt iw.a(?) n w'st pat nt 
fu. ns (n) rm mit) Toons-p3-mty (V1), 

x+3) bat ye mst nun Hrbbet (VI) Br 03 THrp3-t3 (VIM) mush 
(T-u8(P)m som tik fmt) hoener(2) m Hrebht ay mak 9th ney. mtr 
T3w.t (IX) 2.t tik n.J'pSy.s bd spay s n-trs.k hty.y mie.w 

x+4) nim mtu « 13y.h tht 3y hn’ By.s mst nt irmas (r) rhs hn’ ny rw 
nt ito r ms.uc [n) p3y.h thy net(n) p3 hrw r-bry bn iw rh (X) ret nb n'p8 

shy'n-im.w bnr.k p8 nt ivof (r) iy] ror (r)-db8.u0 

yr i lwy.f ror...) 






(2) 
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x45) Pa-sron 
1.16.2 Translation 


x+1) [..You have eaused] 

x+2) my heart (to agree) to the silver as the price for this(?) female, red cow 
which is branded with ‘the falcon’ on her shoulder, together with her red calf 
which is with her at her feet, it being of one year, which one calls by the 
cow's name Ta-ns-p3-m0\?), 

x+8) together with her offspring of ... of Horus of Edfu(2), Br, son of T-Hr- 
p9-13, whose mother is T3-wd3(2), as the price which you gave (to) the tem- 
ple(?) of Horus of Edfu. T have given to you the cow together with her off- 
spring, making 2 cows. You have given to me her price, I have received it 
from your hand. My heart is in agreement 

x+4) with it, She belongs to you. She is your cow together with her offspring 
which is with her at her feet, together with her offspring which will be born 
in your corral from today onward. No man in the land shall be able to have 
power over them except you. (AS for) the on{e who shall come] to you re- 
garding them, 

+5) I will cause [him to be far from you concerning them. If] fail to cause him 
to be far.) 








1.16.3 Textual Commentary 


() This text is dated by Spiegelberg (1932, p. 111) to the late Persian Period, 
perhaps the reign of Nectanebo II, 


(Ul) Not read by Spiegelberg (1932, p. 108). 


(II) Spiogelberg (1932, p. 108) read nt iw for fr. The reading here follows Doc. 
12/2, 





(IV) Traces of something remain between #3y.s and bhs(.t), perhaps ih(.t)? 


(V) Spiegelberg (1932, p. 108) read nt iw(?) p3y.s rd ... It would be better 
Egyptian to have rt.s than p&y.s rt 


(VD Spiegelberg (1932, p. 108) suggested Ns-n3-nb{(?), however, the Ta- is 
clear between ih(.t) and ns. 


(VID... n Hrbhtt suggests that this document comes from Edfu. Spiegelberg 
(1982, p. 108) suggested the unread portion to be part of a geographic name. 
Perhaps it is some type of title such as if-ntr h.t(?) .? 


(VII) 7-Hr-p3-t8. Compare to the examples in Griffith (1909, vol. II, p. 464). 
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(1X) This is the only example of the word i3w.t “cattle, bovine found in the 
cattle documents. See Cerny (1976, p. 182), Nims (1936, pp. 51-54) and Gar. 
diner (1952, pp. 30-31). 


(X) Spiegelberg (1932, p. 108) omitted the rt from his transcription, f 


1.17 DOCUMENT 17 AND 18 - P. BERLIN 15831/P. CAIRO 50160 : 
AND P. BERLIN 15832 


Document concerning the Sale of Three Cows with Summary Text. . 


Bibliography: 





Junker, 1921, pp. 6-9. 
Spiegelberg, 1932, p. 11 
Zauzich, 1969, pp. 223- 





pl. 66, 
9, ph. 12-15. 





Zauzich is responsible for combining the Berlin document with the Cairo 
fragment. The smaller Berlin text (15832) appears to be a summary of the ; 
larger document. This text deals with the sale of two cows along with one calf 





Lana Transliteration 


1) hatesp (oud) # ibe 3 Sw () m Prd “swt. (N]bfonbf ‘0.8. d Bs 63 Porgy musf 
Torrw n man n'TbS (Il) Sm3-Hrp3-mw.t 63 Pa-t3[.wy) muff Is.twre.t tuk 
ity h3ty.y mp3 hd n t3y(.y) ib(.t) shm.t 2.t hn’ w" gon kmy r th(.t) 3 pSy.w rm 
w't noim.w T3-ro-mum hm iw.s bk iw.s 138 n t3 msh br p3y.s tt wnm (Il 

2) Aut neim.w nt iwosw nes rm n th(.t) Grg(?) hn’ p3y's' gm n msn wut rp. iw 
i3b nt3 msh hr pSy.s tt wnm iw p3y.s gm now i3b r ih 3 'n n3 msw n 
ndy(.y) ih.w nmb roms.f.w n p3y(.9) thy tiy 6 nck r-bnr dbg hd tik ny py. 
hd Spy s rotrs.k bSty.y mty.w mtw.k st n3y.k ih.w nmh ny 

8) net p9 Aw r-hry bn iw rh rmt nb (n) pd 63 f if muat sn sn.t Mr Brat rmt nb (n) 























9 ¢3 ink h'Cy) mit ir shy n-imaw bark hn’ ndy.w msaw pd nt iw (r) iy ork |B 
AB8.t.w r btw mew.k d bn nSy.k ibaw nmb in ny br‘ ndy.w hrtw nt wwe | 
imsfw n pay.k thy way (r) th uy.f rk neim.w iw.y tm ti wy.f iy (r) tiuy? | 
sty ti baw nae 

! 





4) rah nb qnd nb'mt nb (n) p3 tS'm-sh P3-ti-Hram3-t3.wy 63 N3-nfrribel 


Verso 
) 

2) Hrsg-Is.t 63 Dhwty-ms 
8) Ne-pa-hrt 63 Hres3-ls.t 
4) GmwsHp 3 ‘nh-Hp(?, 

5) P8-ticHiresm3-t3..09 63 Hr 
6) Ns-Hr-bhtt 83 Hr 

7) Ns-Hr-bbtt 63 Pa-t3.wy 

8) Ne-..(2) 88 Ne-Hr-bhtt 














i 


ih 


rh 


rT 
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LaT2 P. Berlin 15832-Transliteration 


1) [oud mty 
2) [..] w" gm 

8) [T3-rw-mw]m km iwo.s 

4) [oud hr pay. te wn 

5) [ue] Grlg] hn’ p3y.s gm 

6) [.. ms]h lr pBy.s] tt wnm iw p3 gm 
1D [ou] roms) L.w n py thy 

8) loud hd Spy netre. 

9) (oa thaw amb nd. 











117.8 Translation 


1) Regnal year [ 14, Epiphi, of Pharaoh, l.p:h., Nectanebo, Lp.h. Said Bs, son of 
Pa-gy, whose mother is [-r-rw to the Harpooner of Edfu, Sm3-Hr-p3-mu.t, 
son of Pa-t3/.wy), whose mother is Is.-wre.t: "You have caused my heart to 
agree to the silver for my two female cows together with one black calf mak- 
ing three cows. Their list: one of them, T3-ru-mwm, black, she being preg- 
nant, she being branded with ‘the crocodile’ upon her right buttocks. 

2) Another of them, who is called by the cow's name, Grg, together with the 
young calf of one year, she being branded with ‘the crocodile’ upon her right 
buttocks, while her ealf is without a brand, making three cows again, being 
the offspring of my unencumbered cows which were born in my corral. 1 sold 
them to you for silver. You gave to me their price. I received it from your 
hand. My heart is in agreement. They belong to you. They are your unen 
cumbered cows 

3) from today onward. No man in the world shall be able from father, mot) 
brother, sister, son, daughter or any man in the world and myself likewis 
to have power over them except you, together with their offspring. (As for) 
the one who shall come to you in regard to them in order to seize them from 
you saying: ‘They are not your unencumbered cows together with their off- 
spring which will be born in your corral,’ I will cause him to be far from you 
concerning them. If I fail to cause him to be far, 1 will cause him to be far 
and I will cause them to be clear for you 

from any document, any deed, and any matter in the world." Written by 














4 





Lind Textual Commentary 
(If Zauzich is correct in restoring 14, then this document dates to 964 BC. 
() RK. Ritner suggests reading the priestly title msn n 73 "harpooner of 


Edfu" which Zauzich (1969, p. 226, no, e) had rejected. The title is found in Wb. 
TI, 145.10, 
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QM Reading tt wnm. Zauzich read imnt here and in all examples in this text 
The reading of nm "right," is suggested by RK. Ritner. The reading tt "but- 
sarc hae been suggested to me by Zauzich (personal communication) who 
vetce that S. Vieeming will have a note on this term in an article to appear in 
Melume 12 of Enchoria. tt "buttocks," replaces the reading iSbty “left,” which 
Was offered by Zauzich in his original publication. tt becomes Tere in Coptic 
(Kasser, 1964, p. 68 and Westendorf, 1965/77, p. 248), The same word is per- 
pape also tobe seen as part of the word ‘r’ttw (glossed in Coptic as 
fora roy? found in Magical Papyrus 9/82 (Griffith & Thompson, 1904, vol, 

The use of tthere should be compared to P, Loeb 43/8 hr phu.s upon 
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Chapter 2 


PHRASES 1 AND 1A: MTY-CLAUSES. 


21 USE OF PHRASE 1 AND 1A 


‘The two phrases to be discussed in this chapter are Phrase 1: tisk mty 
b8ty.y n.. and Phrase la: A3ty.y mty.w n-im.w. These phrases have com- 
monly been translated by scholars as "you have caused my heart to be satisfied 
with ..." and "my heart is satisfied with them" respectively. Seidl (1968, pp, 
18-20) notes that all sale documents (Geldbezahlungsurkunde) are distinguished 
by the use of these phrases, as does Zauzich (1968, pp. 198f.). They are found 
in Doc, 2-4, 6-9 and 16-18, a8 well as the Puolemaic cattle documents P. Rein- 
ach 6, P. Reinach 7 and P. Lille (Menu). Doc. 14 and 15 are fragments of sale 
documents and in chapter 1, I have restored Phrase 1 in the translations of 
those documents. Doc. 4 is not a sale document, but rather it is a settlement of 
‘claim following a court case. Doc. 6 deals with the payment for the use of a 
cow for one year. All of the documents listed by Seidl (1968, pp. 18-20) are 
documents relating to the sale of property (including several of the cattle docu- 
ments) and Seidl’s use of the phrase Geldbezahlungsurkunde implies that only 
sale documents have Phrase 1 

















Phrase 1, however, is used in some sale documents in contexts outside of 
the sale section of the document. In P. Cairo 50059, the sale of offices by an 
individual to his son, our phrase occurs in line § (broken). Later in lines 7-8 the 
phrase appears a second time, In the latter case the son holds two endowment 
documents (sh n sing) made for his sister. The father states: "You will cause 
her heart to agree with them, for she will write for you concerning them,” (iw.A 
(7) ti mty B3ty.8 n-im.w iw.s (r) 6h nk rrw). This part of the document deals 
with insuring control over the sh n s'nj described earlier on in the document. 
Klaus Baer (personal communication) suggests that the phrase sh n here should 
Perhaps be understood as meaning "convey property to (someone)" following the 
Adoption Papyrus, line 4 (Gardiner, 1940, pl. 5). A similar usage is found in 
the Hermopolis Legal Code (Matha & Hughes, 1975, pp. 77 and 98). 


In P, Louvre E. 7128 and P. BM 10127 (as mentioned by Seidl) Phrase 1 is 
found at the beginning of the main body of the text dealing with the sale of a 
house and a piece of land respectively. Further on in P. Louvre E. 7128 is the 
phrase: tik mty b3ty(.) m pS hd p3 isw n p3 1/10 "you have caused my heart 
to agree to the silver (for) the payment of the one-tenth.” This seems to refer to 
4 sales-tax or duty paid to the domain of Amun in Thebes. In P. BM 10117 we 
have tisk mty BBty(.y) n p3y.w hd pS bar n p3 1/10 nm n3 shi.) bir. (n) primn 
“you have caused my heart to agree to their silver besides the one-tenth of the 
Scribes of the impost (tax) ... of the estate of Amun.” 
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In addition, Phrase 1 is used in texts of the Saite and Persian Period which 
are not sale documents. For example, in P. Ol 17481 a man has received a sum 
Stmoney from a woman to be used as her endowment (s'nb)). She has given the 
Snoney to the man; he writes out this document and begins it tit mty hdty.y n hd 
rou have caused my heart to agree to the silver.” . 








‘To be added to these examples are P. Louvre E. 7861 and P. Cairo 30657, 
included by Seid, following Malinine (1958, pp. 220f.), in his section on "abnor 
fal hieratic” texis. I have included them in the category of demotic documents, 
te the style of phraseology is "demotic" (as recognized by Malinine and Seid) 
ven though the handwriting may be “abnormal hieratic.” We may classify 
these documents as “transitional” in light of Vieeming’s discussion (1981), 








In P. Louvre E. 7861 property entrusted by Party A to Party B has been 
stolen and Party A requires an oath to be made after which it is noted: tik mty 
h30(.y) mp2 ‘nh "you have caused my heart wo agree to the oath (before the 
god)" P. Cairo 30657 simply states tik mty A3ty/.y n) mkt nb (r-)d{.9) nuh "you 
have caused my heart to agree to all the things (about which) I spoke to you.” 


P. Berlin 18572 (Zauzich, 1978), which perhaps deals with a payment of « 
debt, notes: tik mty bSty(.y) » pS 1/4 n n3 hd "you have caused my heart to 
agree to the one-fourth of the monies.” 





Phrase 1 occurs in a variety of documents in addition to sale documents, 


A related phrase, 3ty.y mby.w n-im.w "my heart agrees to them” is found 
in Doc. 2, 6, 16 and 17, I term this Phrase 1a, It is also found in P. Ol 17481, 
P, Berlin 13572, P. Cairo 30657, P. Strassburg 2 and 5, P. Loeb 46 and P, Vi 
enna 10151. It appears to be independent from Phrase 1, but is similar in the 
words it uses. Seidl (1968) does not discuss this clause at all, Revillout (1903, 
Bp. 260f) notes that Phrases 1 and 18 are related, but does not dicust them 





In sale documents the use of Phrase 1 is typified by Doc. 8 where one per 
son sells a cow to another person. After the sale takes place, the alienor is ob- 
ligated to transfer the property rights of the cow to the new owner. The alienor 
begins the document with what appears to be a description of the current state 
of affairs. There follows a description of the animal, The actual sale agree 
ment, however, took place prior to the writing of the document, The sale con- 
tract, conducted orally, included determining the price and negotiating the terms 
of the agreement. The cow is handed over to the buyer and payment is made. 
‘The document is a statement by the alienor to perform his obligations concert: 
ing the property rights over the cow. He begins his statement by saying “yo 
have caused my heart to agree to the silver for the cow.” With this statement 
the alienor declares that the amount discussed is proper and correct and is ia 
accord with the oral contract; hence he willingly takes part in the agreement it 
person 





S 
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In the documents where sales are not involved, the same would apply. For 
P. Louvre E, 7861 the giving of the oath is agreed to, while in P. Berlin 13572 
the payment of a debt is agreed to. In these cases the phrase indicates that an 
action takes place to perform an obligation. 


We find in documents noting payments (e.g., P. Strassburg 2) that the re- 
cipient of the payment will normally end the text with Phrase 1a, ‘The recipient 
of the payment witnesses that the payment made has performed some obliga- 
tion, In P. Vienna 10151/7 two people state “our hearts are in agreement with 
the document described above." Each of the actions and stipulations of that 
tection of the document are declared to be in accord with the true state of af- 
fairs and the described actions witnessed. 








I noted earlier that Phrases 1 and 1a were independent in their usage, yet 
retained certain similarities. ‘They are different in the following ways: Phrase 
1 is normally the initial declaratory phrase in the document in which it occurs. 
InP, Louvre E. 7861 and P, BM 10117 it is found both initially and again in 
the central part of the text, In both of these examples the second appearance 
records @ second aspect of the document, the agreement for the payment of a 
tax to the domain of Amun following the sale of certain property. 








Phrase 1a is never the initial phrase of a document. Rather, when it does 
occur, itis either in the middle or at the end of a document. Phrase 1a normally 
appears after the phrase Yp.y s n-tr.k "I have received it (them) from your 
hand." In Doc. 16, for example, this refers to the purchase price, In P. Stra 
burg 5, a document of payment, it refers to the geese used to pay for the obli- 
gation, The use of Phrase 1a after Xp.y s n-tr.k is noted by Zauzich (1968, p. 
136), where he terms it part of his Clause 4b: Geldempfangshlausel. Zauzich 
doos not include P. Reinach 6 in his study and consequently does not refer to the 
use of Phrase 1a therein. An interesting Ptolemaic example should also be not- 
ed, P. Oxford Griffith 70 (Bresciani, 1975, p. 96), a receipt for wine for a tem- 
ple. In that document both Phrase 1 and 1a are found. The use of Phrase 1 at 
the beginning of the receipt is similar to its use in P. Berlin 19572 and confirms 
that Phrase 1 and 1a have related functions. 





Phrase 1a is also found in the Beitrittserkldrung clause (LOddeckens, 1960, 
pp. 881ff,), where a person or persons stands and attests to the accuracy of the 
terms of the entire document or to a relevant section, as in P, Vienna 10161, In 
P, Bibl, Nat, 223/65 we find Phrase 1a in a document dealing with the sale of « 
slave in a Beitritserkidrung clause. Zauzich does not note in his study any 
Ptolemaic examples of this usage in sale documents. 
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2.2 THE PRINCIPLE OF IMMEDIATE ACTION 
{A systematic inspection of the documents of the Saite and Persian Period 
shows that they fall into two groups according to whether they possess Phrase 1 
andlor 1a. Type I all have it, while type II do not. 
Documents of type I: 
'.) sales (e.g., P. Louvre E. 9292) 
>) remuneration for a lease (e.g., P. Turin 2124) 
¢.) documents of payment (¢.g., P. Strassburg 2) 
4) documents for establishing an endowment (s'n) 
(eg., P. OF 17481) 
«.) documents in which a task has been completed 
(e.g., P. Cairo 30657) 
{£) documents in which an oath performs an obligation 
(eg., P. Louvre E, 7861) 





Documents of type Tl: 
'.) divisions of property (e.g., P. Bibl. Nat. 216) 
b.) divorce documents (e.g., P. Berlin 3076) 
¢.) marriage documents (e.g., P. Berlin 3078) 
4.) lease documents (e.g., P. Louvre E. 7837) 
¢.) datio in solutum (e.g., P. Berlin 9110) 
£) loan documents (e.g., P. Strassburg 4) 
&.) documents to establish or elaborate a partnership 
(e.g, P. Louvre E. 7843) 
h) documents to establish a funerary cult 
(e.g., P. Louvre E, 10935) 
i) gift documents (e.g, P. Turin 2125) 
4.) documents of exchange (e.g., P, Turin 2128) 
i.) documents promising to make an oath (e.g., P. Cairo 60145) 


‘The documents noted in the lists have both a principal and a secondary 
function. In addition, every document by its very nature can be used to attest 0 
the validity of a future claim, such as over property rights, etc, (see below in 
chapter 6). New Kingdom examples suggest that this may be an established 
function of Egyptian documents for that period as well. For example, in P. Ber- 
lin 8523/26-27 (Allam, 1973) we have: 





mewk s3w ty.y Bt iry.s nk mtry 
‘and you should preserve my letter that it may serve as testi 
mony for you." 


Similar examples can be seen in P. Mallet (Letter I, iv/5-6; Bakir, 1970) and 0. 
OI 12074/edge (Cernf-Gardiner, 1957). For further discussion see Alam 
(1973, p. 275). Following the use of the documents as described above, they 
became known as mtrw "witness documents" (Ward, 1981, pp. 365-67). 
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‘The function of serving as testimony to legal rights is the secondary func- 
tion of all documents. ‘The principal function concerns itself with the main pur- 
pose for which the document was written. In sale documents the principal 
function would be the agreement to the terms of the sale and the transfer of the 
property rights to the new owner. In a divorce document the principal function 
is to protect the rights of the woman to remarry in the future. In the latter 
case the principal and secondary functions of the document are the same, 


Documents of type I and Il are distinguished not only on the basis of inclu- 
sion or lack of Phrases 1 and 1a, but also by their principle functions, 





Documents of type I are characterized by the fact that an immediate action 
has occurred and this is their principal function. By immediate action I mean 
that an action has taken place. Thus when a sale of a cow (or house, etc.) has 
‘occurred, an immediate action of payment for the property to the alienor and 
the giving over of the property and property rights to the buyer takes place si- 
multaneously. In the case of payments a similar situation occurs where a pay- 
ment has been noted, 


Documents of type II are characterized by the fact that the principal fune- 
tion of the document deals with an event or action which has not yet occurred, 
and consequently is a delayed action. 





In the division of property by a parent among children, I have argued else- 
where that the actual transfer of property to the children did not take place un- 
til after the legator died (Cruz-Uribe, 1979). Such documents set forth property 
rights which do not take immediate effect, but are delayed. In divorce docu- 
ments the divorce has already taken place, and what is being noted is that the 
woman is now free to marry without claim by her former husband. It is not the 
divorce which is the principal action involved, but rather the protection of the 
future rights of the woman (a delayed action; Crua-Uribe, 1984). 





‘The contrast between types I and II can best be viewed in P. Louvre E. 
7861 (Type I+) and P. Cairo 50145 (Type TI-k). Both of these documents deal 
with oaths to perform an obligation, In the former the oath has been made to 
Satisfy the obligation and the recipient notes that fact. An immediate action ha: 
taken place, In the latter the document notes that an oath will be made to per- 
form an obligation. The action is thus of a delayed nature. I would term this 
Phenomenon the concept of immediate action: the principal function of a docu- 
‘ment is either of an immediate or delayed nature. All documents of the former 
type contain Phrase 1 and/or 1a, while the latter do not, 


In gift documents it appears that while possession and ownership are im- 
mediately passed on, the principal feature of the document is again the protec- 
tion against future claims on the property. Consequently, we do not find either 
Phrase 1 or 1a. The same appears to be the case with documents of exchange. 
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Dee. 12 has two cows being exchanged; the principal feature of the document, 
poe ver, is the protection of the cows from future claims. Phrase 1 and 1a are 
howfoand in that text. In P, Vienna 10151, where we have the exchange of 
portions of offices, Phrase 1a occurs in line 7: the four children of the man 
NapSemty attest that Ns-pi-mty had successfully sued for possession of one of 
the offices being exchanged in the document. Phrase 1a is used here no doubt 
pucsuse a written decision of the court (a gnb.t) has not been made, or if made, 
veeeifest, Consequently, the attestation to the decision stands as a protection 
Reainst claims on the court decision in which ownership of the office was deter- 
weed. ‘Thus, the function of Phrase 1a is here to support the ownership of the 
bifice and is ancilliary to the main function of the document. As the protection 
Gf future claims on the offices is the primary function (a delayed action) P, Vi 
fenna 10151 must be a document of type Il. 


Each kind of document listed under types T and II can be explained along 
similar lines. Several points should be advanced. The lists of kinds of docu 
ments may not be exhaustive, as further documents are certainly to come to 
Tight in the future. Thave not included letters of a legal nature in these catego 
Hes, because they may serve in either capacity, depending on the nature oftheir 
tonients, for example, Doc. 5 uses Phrase 1a and would be classified as a die: 
tument of type I, since it notes the payment for services (an immediate action. 
P. Rylands 9, on the other hand, is a petition for redress of grievances in the 
form of a letter. As the redress of the complaint was not subject to immediate 
action, it would fall into type TL 


2.3 ORIGINS 


We must now consider the origins of Phrases 1 and 1a. In abnormal hier- 
atic the phrase Ar ib "the heart is content" (Malinine, 1953, p. 39) has a func- 
tion similar to our phrases, but Phrases 1 and 1a supersede Ar ib in the demotic 
documents. 








Osing (1976, pp. 6431f,) demonstrates that Phrase 1 ultimately derives 
from the verbal root mty "be exact, straightforward” (Faulkner, 1962, p. 120 
Wh. Il, 173), citing Middle Kingdom examples of mty.t nt ib "concurrence, 
agreement of the heart” in Ptahhotep 40 and Lebensmude 118, In addition, 
Osing sees the late period hieroglyphic di mty (Wb. II, 173.17) as the end result 
while +1476 is the Coptic derivative of the phrase. He does point out that 
there exist numerous examples where the stem maty, in writings of the eariet 
periods, shows an r which may be contamination from the verbal root mir "betr 
witness” (Wb. I, 171-72). Osing also notes that the determinative {f was 
found in both verbal roots. Vernus (1978, pp. 127-120) finds two New Kingdom 
examples where mty apparently is the writing for mtr "witness" and sugges * 
translation to “attest” (ibid. p. 128, no, 86 for other references). On the bass 
of the Coptic and demotic examples of my and mr, itis clear that the r was % 
longer pronounced (note, however, HNTPe “witness,” Crum, p. 177A) in the 
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late periods and that was undoubtedly the case by the New Kingdom, Note, 
however, that the r is sometimes written in both verbal roots in demotic (Glos. 
sar, pp. 190ff). In demotic the roots mty and mtr are written in essentially the 
same manner, despite a variety of meanings, as seen in the earlier periods 
(Glossar, pp. 190), while in Coptic they are ware and H70 respectively 


‘The compound ti mty appears in Coptic as 41are (Crum, p. 189a) with the 
meaning "to consent, to agree, to attain,” and this is perhaps the Coptic deriva- 
tive of Phrase 1. Difficulty immediately arises if we attempt to find examples 
of Phrase 1 from earlier periods. Edwards (1960, pp. 48-49 and 78) does quote 
phrases from P. BM 10730/45-48 and P. Louvre E. 3234, 1/18-19; v/1-4. These 
documents date to the 22nd Dynasty. The BM papyrus is translated: “I shall 
cause the heart of Pharaoh Osorkon ... to be satisfied with them” and Edwards 
notes in his reference that mty ty is not attested in Wb., but is clearly related 
to Coptic are. A similar expression is found in the Louvre manuscript. The 
oracular passage takes note of how the speaker (a deity) will assist the king and 
cause him to have many offspring. These offspring are then to grow up, be 
loyal to the king and then our phrase is given, 





‘This example, however, is not from a legal context, What is certain is that 
‘when demotic legal terminology was adopted, the Egyptians chose a root with a 
meaning involving volition and agreement. In my translations I have adopted 
the translation "to agree, be in agreement” following Griffith (1909, III, p. 120). 
‘The use of the phrase in the demotic texts, as noted above, reflects volitional 
concurrence with the oral contract entered into, making the agreement to the 
sale, for example, the constitutive element of the transaction (Seidl, 1968, p. 46) 
and not the receipt of the consideration, 


24 VARIATION BETWEEN SAITE/PERSIAN AND PTOLEMAIC 
SALES 


The function of the Saite and Persian sale documents varies somewhat 
from the Ptolemaic ones. In the Ptolemaic Period two separate documents were 
theoretically needed to complete a sale; a sh db3 Ad, and a sh n wy. The two 
documents normally were written at the same time and on the same piece of 
Papyrus. The main distinction between the two was that the former was writ- 
ten after the agreement, while the latter did not take effect until the purchase 
price had been received from the buyer. The latter document stayed in the pos- 
session of the alienor until the purchase price had been received. The sh db3 hd 
notes the agreement for a sale, while the sh n wy testifies that the alienor re- 
ounces any claim on the property. 


In the Saite and Persian Period a single document fulfills the function of the 
two Ptolemaic sale documents. In form the earlier document looks like the sh 
db3 hd. The sh n wy as a separate document in sales does not appear in the 
earlier period, but is found in other situations where a person has given up legal 
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rights to some property (e.g. P. Loeb 43, P. Rylands 4 and P. Louvre E. 2430 
Nims, 1948, pp. 247f). Although the Ptolemaic cattle document P. Lille (Menu) 
has the phrase fy wury.k ror.k n-im.s "I am far from you concerning it," its use 
here is unique among sale documents, suggesting that only one document was 
rertten for that sale transaction. It is surprising that this Ptolemaic document 
follows Saite-Persian practice. 





Nims (1948, p. 260, no. 113) suggested that the sh m wy was necessary in 
the Ptolemaic period, because judgments of Egyptian courts (and presumably 
documents like the 5h db3 fd) did not have full legal force. Perhaps a second 
document (the sh n wy) was needed to provide proper legal effect. 


In conclusion, the appearance of Phrases 1 and 1a in the documents dem- 
onstrates that they are not used exclusively in sale documents, but have wider 
applicability. ‘The phrases denote the volitional concurrence with the oral 
‘agreement entered into, Documents containing Phrases 1 and 1a feature an im- 
mediate action as its principal function, while documents which lack these 
phrases have a delayed action as their principal function, 
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Chapter 3 


DESCRIPTIVE CLAUSES 


All the docurnents which were presented in chapter 1 dealt with cattle in some 
manner, The following is a discussion of the phrases and words used in the doc- 
uments to describe the animals. All the descriptive clauses fall near the begin- 
ning of the documents and in sale documents they appear immediately after the 
mbeclause, 


‘The secondary literature, as quoted in the discussion below, implies that the 
word if normally refers to a female cow (though sometimes to a bull), bjs refers 
to a female calf, while ms refers to a male calf. I hope to show that a wider 
variety of usages occurs in the cattle documents 


a1 0H 


‘The standard word for cow or bull in our documents is ib. Glossar (p. 41) 
notes that separate forms i "Rind" and if.t "Kuh" exist (Spiegelberg, 1903, pp. 
14-16), though the latter frequently is written without the £ of the feminine 
Coptic shows the form €2 (Crum, p. 64a) which can be both masculine (rare) 
and feminine. Cerng (1976, p. 41.) appears to argue that the Coptic @: © de- 
rives from the feminine ig.t (Wb. I 120.6), while Westendorf (1965/77, p. 44) 
derives it from the masculine ih (Wb. 1, 119.15ff). 





‘The examples which appear in the cattle documents are: 


(a) ib (masculine) : Doc. 4, 5 and 15. 
(b) ih.t (feminine) : Doc. 9, 13, 14, 16, the Ptolemaic 
P. Reinach 7 and P. Lille (Menu). 
(€) th(.t) (feminine) : Doe. 1, 2, 3, 6, 7, 8, 10, 12, 18, 17, and 
Ptolemaic P. Reinach 6, 
(8) t.w (plural) : Doe. 17 


It appears that the feminine ¢ was still written in a number of examples. This is 
Undoubtedly an historical spelling, but very inconsistently used by the scribes. 
One should note that Doc. 13 has examples of both if and if.t referring to the 
same animal. The information logically suggests that Egyptian had two forms, 
4 masculine and a feminine, which survived into demotic. The masculine and 
feminine forms clearly share a common root. 
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If the animal is only a calf, the documents refer to it in a variety of ws 
‘The most common is by the word Bhs “calf.” Doc. 16 and P. Reinach 6 both give 
the feminine 13y(.y) hs(.t) which accords with Glossar, p. 121, Doc. 7 gives 
the.t; with the f written, although this is not shown in any examples in Glossar 
Dae'15 (bhjs "(male) call is not attested in Glossar, but clearly derives from 
Wh 1, 460-4ff. Coptic shows @ feminine 8Azce (Crum, p. 48a) which Wes- 
tendorf (1985/77, p. 80) derives from Wb. 1, 469.11. Cernf (1976, p. 80) points 
gat that hieroglyphic examples show both a masculine and ferninine form. As 
sith ih, Egyptian had two forms meaning "calf," one masculine and one femi- 
Wine, both of which are attested through demotic. So far only feminine exam- 
Hles'are found in Coptic. Again the feminine ending is sometimes written and 
Fometimes omitted. Note O. Spiegelberg (no number)/2 which gives the name 
73.bhs, from the reign of Augustus (Spiegelberg, 1912, p. 38), That example 
probably refers to the calf of Hathor (Wb. 1, 120.6) and is feminine, In Doc. 8 
wwe find bjse "(female) calf" put in parallel with ms hy "male offspring” in a 
penalty clause. There is also the Dynasty 20 example of male and female dfs 
From Medinet Habu (Epigraphie Survey, 1992, pl. 75; translated by Edgerton & 
Wilson, 1936, p. 67, line 97). This word is perhaps a collective noun, Janssen 
(1961, p. 25) and Bourghouts (1980, p. 44) both cite that bhs refers not only to 
the offspring of eattle, but also to the young of other animals. 








33° «MS 


‘The word ms “offspring, call” in our documents is used very specifically 
Glossar gives two uses: the first (p. 179.1) is ms “offspring, young ones of ani 
mals" equated with Coptic #a¢ (Crum, p. 185b) and Wb. I, 199,1-140.7 (esp. 
140.5), the second example (p. 179.2) is ms “calf,” equated with Coptic nace 
(Crum, p. 186a) and Wh. II, 140.8 (see Cerng, 1976, p. 90 and Westendorf, 
1965/77, p. 101). 





Our documents show the following uses: 

‘A) ms "calf masculine. In Doc, 3 it is given as ms hy "male calf." In Doc. 7 ms 
rnb "any calf" is contrasted to bhs.t nb "any female calf." This use can also be 
seen in P. Harkness 1/20 (Logan, 1976, p. 151) 

B) mst "calf" feminine. Seen in Doc. 9 and 16. Apparently this noun is the 
feminine counterpart of use A. 

©) ms(.t) “offspring” feminine. Seen in Doe. 2 and 8. 

D) ms “offspring” masculine. Seen in Doc. 3, 8 and 9. In each case the example 
reads ms nb nt iw.s r ms. “all offspring which she will bear.” Two other 
examples are: P. BM 10508, 20/7: bumir ms sh3.t ir qhyh “the offspring of 8 
plowing animal is not tame” (Glanville, 1955, p. 47), and P. Harkness V/17 ! 
not wit ib.t iw.s ms br rtew.s “take for yourself a cow which is bearing ite 
offspring under its feet (Logan, 1976, p. 151). Klaus Baer (personal com- 
munication) suggests that with the available evidence, we should understand 
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1 single root ms, which means “offspring” of any kind of animal. Only in 
Coptic are there differentiated forms (HAC and Mace). In the hieroglyphic 
examples cited in Wb., the forms are differentiated simply by the determina- 
tive, while the root remains stable. Thus, in demotic we should understand 
that the four categories listed (A-D) represent one root and are separated 
only for ease in noting masculine and feminine forms. 

E) ms "young” adjective. Doc. 10 gives ms(.t)in reference to a female cow. This 
use is clear because of its attributive position. In Doc. 17 Zauzich (1969, p. 
225) suggests taking ms as a nominalized adjective meaning “young” in ref- 
erence to a male calf. This, perhaps, is the same as ms above. 








The secondary literature, following the examples ms hy versus bhse in Doc. 
8 and ms nb versus bbs.t nb in Doc. 7, suggests that ms is solely a "male calf™ 
and bbs.t is a "female calf." While this is true, the rest of the examples from 


our documents show that ms and bhs have both masculine and feminine forms, 
340 «GM 


‘The last word for calf is gm, first cited by Zauzich in Doc. 17. He notes 
auzich, 1969, p. 226, note g) that it probably derives from the hieroglyphic 
qm$ (Wb. V, 38.1) and becomes 6AM in Coptic (Crum, p, 515b and Cernf, 
1976, p. $30). This occurence refers to a masculine animal. Ptolemaic examples 
can be found in P. BM 10856, C/3 (Bresciani, 1963, pl. 7) and P. Brooklyn 
97.1781/2 (Pestman, et al., 1977, p. 11, no. 15 and Reich, 1933, pp. 83-87). 
Note also the comments by Ray (1972). 





3.5 OTHER PHRASES 


Finally, the calves are referred to by two other phrases: 
a) nt irmas (r) rts "which is with her at her feet” in Doc. 16. The phrase r tr.t.s 
which is found in P. Reinach 6/10 and P. Reinach 7/8 means "while her 
standing,” taking tr.t as “calf (Wb. V, 585.8-10 and Edgerton & Wil- 
Note the P, Harkness ex- 





son, 1936, p. 67; contra Pestman, 1982, p. 117. 
ample cited in section 

) nt iw.s? n wit rnp.t “which is of one year” in Doc, 16 or n w'.t mp.t “of one 
year" in Doe. 17. 














The word £3 “bull* (Glossar, p. 555 = Old Coptic KO, Crum, p. 92a = 
hieroglyphic 43, Wb. V, 94.8) is found only once in Doc. 8. For the word wify in 
Doc. & see my discussion there. 


‘As far as terminology is concerned, the use of ih, bbs, ete., appears to be 
paralleled by the same words in documents of sale, etc., from the New Kingdom 
(Gardiner, 1906 and Janssen, 1975, pp. 172-177). On the other hand the terms 
wndw "short horned cattle,” ite "long horned cattle" and ng "ox, bull,” etc., 
appear as the standard terms on the monuments of the New Kingdom, as dis- 
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cussed by Helek (1960/64, pp. 473-488). The word bbs is common to both New 
Kingdom documents and monumental inscriptions. As the documents discussed 
by Gardiner and Janssen are of a personal, business and legal nature, it follows 
that our documents, also being of a personal, business and legal nature, would 
tea similar terminology. The monumental documents, as discussed by Helek, 
may resort to other terms than the ones found in documents such as ours, 


3.6 ADJECTIVES 


‘A large number of adjectives and phrases are used to further describe the 
animals in our documents. They are listed below. 


colors 
1) km "black" in Doc. 8, 9, 10, 13, 16 and 17, as well as P, Reinach 6/10 and 


P. Reinach 7/7. Doc. 10 shows the writing Ame and Doc. 17 shows kmy. 
2) fr "red" in Doc. 1, 2, 3 (thry), 5 (€8), 6, 12 and 16. P. Lille (Menu)/6 gives 
priy "red" which is unique in this context (Glossar, p. 136). 
3) bhg "white spotted(?)" in Doc. 8 and 13. This is not attested elsewhere, 
In earlier periods cattle are mentioned as being a variety of colors and spot pat- 
terns. For a discussion see Gardiner (1947, II, p. 237°), 


») gender related 

1) shm.t “female” in Doc. 1, 2, 6, 7, 9, 12, 13, 14, 16 and 17. 

2) bk “pregnant” in Doc. 2, 3, 17 and P. Lille (Menu); listed in Glossar (p, 
125.3). Doc. 17 gives iw.s bk ‘she being pregnant,’ while the other three ex- 
amples are adjectives. 


«) economic utility and status 

1) sk3 "plowing” in Doc. 2, 3, 6, 19 and P. Lille (Menu). Doc. 6 is a document 
of remuneration for the use of a cow for plowing, so it is reasonable to expect 
the cow to be described as #A3 in that case. For the use of cows as plowing 
‘animals see Ghoneim (1976, pp. 120ff). 

2) nmb "unencumbered" in Doc. 2, 8, 9, 14, 16 and 17. For a detailed discussion 
of this term see Cruz-Uribe (1982). The animal in question is apparently 
free from any liens. 





4) names 

‘The names of cattle mentioned in our documents are: Ta-p3-wtn (Doc, 2), 
T3-4r.t-..? (Doc. 6), St3-irt-bn (Doc. 7, 8, 9 and 14), Irt-H[r-r.w) (Doe. 10), 
Ta-ns-p3-mty(?) (Doc, 16), T3-rw-muwm (Do. 17) and Gre(?) (Doe. 17). 





Smith (1972) has compiled a list of all of the burials of the Mothers of Apis 
for the period from Amasis through Caesarion. In that list the name 
‘Si8-irt-bm is found in the 33rd year of Darius I and Grg.tis found in the 2nd 
year of Ptolemy IV. In addition he lists another twelve different names for 
‘the Mother of Apis. In the demotic cattle documents normally the name is 
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preceded by "who is called by the cow's name,” which is shown in the 
variants: nt iww d ns rm nif), d ner (n) ih(.t), and dt ns rn ihe), 
‘There is no regularity as to which version of the phrase is used. Note that a 
bull's name is attested in Akkadian: Sharur-abi (Chicago Assyrian Diction- 
ary, Al, p. 866a). 





©) branding 

Some of the cattle are identified on the basis of the brands with which they are 
marked, The calf in Doe. 17, however, is n-w¥ i36 "without a brand” which is 
in itself mark of identification and consequently, worthy of mention, 


Doc. 1, 2, 7, 12, 15 and 16 have the phrase nt i3 n “which is branded with" 
followed by the type of brand used. Doc. 17 uses a circumstantial construc- 
tion iw.s i3 n “she being branded with” with the same result. Doc. 12 and 
16 tell us that the brand was placed fr pSy.s 4p "on her shoulder.” Doc. 15 
goes further and notes that it is placed on the bp¥ n wnm "right shoulder,” 
while Doc. 17 gives fr p3y.s t¢ wnm "upon her right buttocks." 





‘The brands themselves usually refer to a deity in some manner. In the dis- 
cussion accompanying Doc. 1 1 explained how én probably referred to Amun 
and this would permit the restoration in Doc. 15 of nt i3b (n) p3 thn p3 ib n 
[Imn} "which is branded (with) the obelisk, the brand of [Amun)." The mhn 
milk can” of Doc. 12 is probably a short form of p3 mhn n Imn "the milk 
can of Amun" (P. Louvre E. 7836/4). p3 bk of Doc. 16 refers to the falcon 
god Horus, while 3 msh of Doc. 17 perhaps refers to Sachmet as a protec- 
tress of the cow against crocodiles (following Sethe, 1923, p. 44, no. 89). 
Doc, 2 simply gives p3 ib n Is.t "the brand of Isis," while Doc. 7 gives pS 
ig (n) Imn DmS "the brand of Amun of Djeme." The only brand which is 
problematic remains p3 ‘nk n 6" 3 in Doc. 12, A New Kingdom description of 
branding can be found in P. Varzy (Gardiner, 1948, pp. 59-60; this refer- 
ence is from Edward Wente). 


The fact that almost all of the brands refer to deities suggests either that the 
owners are closely associated with the cults of those deities (for which we 
have no firm evidence), or that the owners were using common symbols of 
their society to mark their animals. 


1) prior acquisition or birth 

1) Six documents (2, 8, 9, 14, 18 and 17) have the phrase 13 ma(.t) n t3y(.y) 
it) nmb rms.gw n pSy(.y) thy "the offspring of my unencumbered cow 
which was born in my corral.” (Doc. 17 has n3 bri.w n n3y(.y) ifaw since 3 
cows are referred to in that text.) This phrase clearly describes the animal in 
the document as belonging to Party A, because it was born in his corral and 
has been his property since its birth. We should note that J7j.w is the normal 
plural of ms. 
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2) Two documents note that the cow described has been purchased from another 
person ata prior time. Doc. 1 gives iin.n rodb3 hd iuf.n n p3 s 2 "which we 
Perchased between the two of us." Doc. 7 gives rin(y) rdb3 hd n ‘Sm n 
Dag PN 63 PN "which 1 bought for silver from the Herdsman of Pharaoh 
PN, son of PN.” We would assume that these two phrases refer to a prior 
Els. Perhaps a document of sale was made for each of these purchases, but 
Shis is not mentioned. Other texts sometimes note when a prior sale docu- 

st hos been written: P. Bibl, Nat. 223 (a sale document for a slave) ex- 

plains that the slave had been purchased at a prior time and that sale docu- 

Pent survives (P. Turin 2122), and P, Vienna 10151 has a section on the 

handing over of documents relating to offices being exchanged. 


‘The function of these two phrases is to illuminate clearly prior ownership of 
the animal, Stating that it was purchased or born in one’s own corral establish: 
te logal ttle to the animal and consequently, allows the owner to dispose of the 
property, if that is his wish. It also protects the new owner against claims con 
Eerning the animal by specifying how Party A acquired title. 


In summary we see that the documents provide a variety of means by 
which the animal ean be described. The different words and phrases do not 
make up a complete list of all possible descriptive words, In addition, the de- 
tcriptions follow no specific pattern. One document will specify certain charac- 
teristics, such as color, and others will not, It would appear that the phrases are 
there to provide only a general description and it is quite likely that certain 
aspects are not included, Both parties to the documents are personally familiar 
with the animal and items such as color, sex, etc., appear to be sufficient for the 
legal requirements of the documents. 
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Chapter 4 


CLAUSES OF TRANSFER AND POSSESSION 


‘The four clauses to be discussed here deal with transferring of property and 
legal rights to it to the new owner. The clauses declare that the property has 
been turned over to the new owner, that it now belongs to him, and that the al- 
ienor has no further claim or power over the property. The common denomina- 
tor of these clauses derives from their association with the passing on of prop- 
erty and property rights. These clauses (1-4) correspond to Zauzich’s clauses 2, 
8, 8 and 6a (1968, pp. 190-31 and 149-50), I have separated the penalty 
clauses from the clauses of transfer and possession and will examine them in @ 
laver chapter. 





4.1 CLAUSE 1 - THE CLAUSE OF GIVING AND SELLING 


‘This clause has several variations, depending on the type of document. The 
clause is found at the beginning of the text or may occur later. In the sale docu- 
ments we have the following forms: 


A) thy snk mbar rbd hd 
"I have sold it to you for silver™ (Doe. 2, 15 and 17). 


B) tiy snk rdbS bd 
"I have given it to you for silver" (Doc. 7, P. Reinach 6 & 7 and 
P. Lille (Menu)) 


©) tisy nik 68 iat hn' t8y.5 mst 
"I have given to you the cow together with her offspring” (Doc. 
16), 


As pointed out by Peet (1932, p. 124), the verb 4i has the connotation of "to 
sell” and by Dynasty 20 examples of ti rbnr “to sell” are found. This is also 
found in abnormal hieratic sale documents (Malinine, 1953, p. 82) and survives 
into Coptic as} ©80A(Crum, p. 394b). The phrase rgbd fd, lit. "in exchange 
for money," fs not a requisite part of the clause of giving and selling, and does 
hot appear to survive into Coptic. The phrase r-d63 hd explains what medium 
‘was used to pay for the goods (Peet, 1932, p. 124). 


Zauzich (1968, Tables 1 & 2) notes that the Ptolemaic Period documents 
from Edfu are the only ones which show form A. Doc. 17 comes from Edfu, but 
Doc, 2 is from Elephantine and Doc. 15 is from Diospolis Parva. Therefore the 
‘geographic distinction, valid for some Ptolemaic documents, does not seem to be 
‘equally applicable to earlier demotic documents. 
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TABLE 1 


‘The Clauses of Transfer and Possession 





I) tixy nak (property) u 
"| have given to you (property). i 


2) mtw.k s t8y.h it ty 
"It belongs to you. It is your cow.” 


8) mn mtu) mt nb n p8 08 rwy.k nim. F 
‘Tdo not have any claim in the world against you concerning it.” ; 
' 
4) bn iw rh rt nb np £3 £ if mt sm snat Br Br ink By) mif ir shy 
rims p3y-k bar 
“No man in the land from father, mother, brother, sister, son, daughter, F 
including me, shall be able to have power over it except you." 














In Doc. 12 the exchange of cows uses basically the same phrase with ti: 


tify) nck (COW) m #8 ¥b(.0) n (COW) rik ny 
"| have given to you (the cow) in exchange for (the cow) which 


you gave to me." 





This phrase is also found in Doc. 5: 





tiny PN pSy ih .. m t8 ¥O(.t) nn nktw .. 
"PN gave to me this bull... in exchange for the goods 





| 
In this case a burial has been paid for with a bull. See P. Vienna 10161 (es iy 
change of offices) where this phrase also appears, One can clearly see that Doe. 
3, 8, 9, and 14 do mot contain this clause, although each is a sale document. 
From Table 3, p. 58, we observe, however, that most gift and sale documents do 
have this clause. h 


In gift documents we find the same basic phrase used, eg. P. View | 
10150: 


iC) not 1/8 me t8y(.y) ty 
"I have given to you one-third of my share ..." 





In contrast to sale documents this phrase is found in all gift documents. 
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‘The basic phrase, ti.y nk (the property) "I have given to you (the proper- 
ty)" has the function of transferring the property to the new owner, either by 
sale, by gift, or in exchange for some other piece of property or services. The 
expressions r-bnr, rdb3 hd and n t3 30(.t) n, serve mainly to elaborate on the 
basic premise of transferring property. In New Kingdom texts of sale and gift, 
documents use the same two expressions found in the demotic texts for the 
twansferring of property (Peet, 1932 and Lurje, 1971, pp. 174Mf). Peet notes 
that while the Egyptians understood the concepts of buying and selling, their 
language remains frozen in the barter mode. 











In addition to being an independent statement, Clause 1 will sometimes ap- 
pear as a relative clause. Doc. 15 has both (ti(.y) s nk r-bnr] redb3 hd, as well 
as rtixy nk r-bnr redb3 hd “which I have sold to you for silver.” P. Turin 2122 
(sale of a slave) has only r.ti(.y) nk r-bnr, "which I have sold to you." Whether 
Clause 1 is an independent statement or a relative clause, the juridical use in 
the document appears to be the same, 


‘The basic clause also appears in the marriage documents as part of the 
payment of the bridal price (P. Berlin 3078, P. BM 10120A, P. Libbey and P. 
Lonsdorfer) 





4.2 CLAUSE 2 - THE CLAUSE OF DECLARATION OF 
POSSESSION 


In this clause the alienor of the property simply declares: 
mtu» t3y.k ih.t ty fn ms nb nt ies r ms.fw n p3y-k iy 


“It belongs to you, It is your cow together with any calf which 
it will bear in your corral.” 





In this clause the alienor states that possession of the cow now resides with the 
new owner. If the cow has any calves while the new owner possesses the cow, 
they too belong to the new owner. This could be inserted whether the cow was 
Pregnant (as in Doc, 2) or not (as in Doc. 16). This latter phrase is found only in 
eattle documents. Doc. 1-3 and 15-18 include n-t p3 hrw r-hry "from today on- 
ward,” giving a specific time for the transaction. We must assume that if this 
last phrase is not included, the same time-reference is to be understood, i.e. 
from that point on the cow (or any other type of property) belongs to the new 
owner, 











‘The basic clause mtw.k s t3y.k ih(t) found in Doc. 12, could be shortened to 
mtw.k s, as seen in the Ptolemaic cow sale P. Reinach 7, In the other earlier 
demotic documents it appears as both mtw.k s (e.g., P. Vienna 10150 and P. 
Turin 2123) and as mtw.k s pdy.h (13y.k) X p8y (13y) e-g., P. Louvre 7128 and 
P, Loch 68). Clause 2 represents the basic means of describing possession and 
was widely used in earlier periods (e.g., Late Egyptian, Cerny & Groll, 1975, p. 
13) 
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4:3. CLAUSE 3- DECLARATION OF QUITTING CLAIM 


‘This clause is found only in Doe. 6 and 7 among the cattle documents: It 


states: 





smn mtw(.y) mt nb mp3 13 rey. mimes 
wm do not have any claim in the world against you concerning 


it" (Doc. 6). 


Its function is clear, The alienor declares that he no longer possesses the right to 
Thake any claim on the property which has been transferred (see Sethe & 
Partsch, 1920, pp. 211-12). When Clause 3 appears, it always follows Clause 1 
Andlor 2; it is also seen in other early demotic documents (¢.g., P. Louvre E, 
$2310 and P. Bibl, Nat. 223). The clause is perhaps related to the hieroglyphic 
usage bn mdw ... (Malinine, 1947, p. 104b; Cern§ & Peet, 1927, p. 35) and the 
abnormal hieratic phrase mn-di md.t nb.t ... (Malinine, 1953, pp, 12-18). 





4.4 CLAUSE 4- DECLARATION OF PROPRIETARY RIGHTS 
‘The last clause of transfer and possession states: 


don iw ry rot nb np 13 1 if mut an srt Br Bet ink WC) mi ir 
shy mimes piy.k bar 

No man in the land from father, mother, brother, sister, son, 
daughter, including me, shall be able to have power over it ex 
cept you" (Doc. 2). 


Clause 4 has a number of minor variations. Doc. 3, 8, 9 and 14 place £ if.» mij 
after ir shy. Doc. 3, 8, 9, 14 and 17 repeat rmt nb n pi t3 in that section also 
Doc. 1 extends the declaration to include any calves born to the cow in the fu- 
ture, 


Westendorf (1965/77, p. 336) notes that ir shy is EPWIWI in Coptic (Crum, 
p. 59b) and correctly derives it from ir shy, "have power,” (Glossar, p, 462 and 
Wh. IV, 260). He also shows that the demotic forms have contamination from 
the word sp "blow" (Glossar, pp. 451-52), in that ir shy has the man with stick 
determinative fA . Only demotic shows this determinative for this word. AS ¢ 
result, Glossar (p. 452) argues that ir spy derives its meaning from sh "blow." 
Actually it shares its meaning with ir sby (Glossar, p. 458) "wo arrange for, lek 
after." Wh. IV, 260 examples give this meaning for what is cited in Glossar 
New Kingdom examples of ir shy “have power, authority" can be found in the 
Inscription of Makare on the Seventh Pylon at Karnak (Gardiner, 1962, p. 66 
no, 6) and the Hieratic Board of Neskhons, Cairo no. 46891 (Gunn, 1955, p, #1, 
no, 4). Both of those editors also refer to Urk. V, 71/4 where phty "power" Te 
places shrw in a parallel text. Note P. Turin 2021, 4/1 (Cernf & Peet, 19: 
pp. 82-33), where we have p3y shnw iir(.y) n.s “this settlement which I have 
concluded for her." (I thank Klaus Baer for this last reference.) 
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In the demotic examples, as well as the New Kingdom ones, ir shy has the 
legal meaning of "to exercise proprietary rights” and this is the function Clause 
‘serves here. The alienor declares that since the property discussed in the 
document is now in the possession of the new owner, only the new owner can 
exercise proprietary rights. 





TABLE 2 
‘The Clauses of Transfer and Possession in the Cattle Documents 
1 29 & 
Doe. 1 x x Doc, of guaranteeing ownership 
Do.2 ox x x — Sale Doc. 
Doc. 3 x x Sale Doc. 
Doc.5 x Lotter 
Doc. 6 x x Doc, of remuneration 
Doc.7 x x x Sale Doc. 
Doe. 8 x x — Sale Doc. 
Doe, 9 x x — Sale Doc. 
Doc, 12 x x Doc. of exchange 
Doe. 14 x x Sale Doc. 
Doc. 15 x x x Sale Doc. 
Doc. 16 x x x Sale Doc. 
Doc.17 xx x — Sale Doe. 
Doc. 18 x x — Sale Doc. 











4.8 CONCLUSIONS 





Tables 2 and 8 (pp, 57 and 58) allow us to note several important items 
concerning the clauses of transfer and possession. Foremost is the fact that as a 
group they are limited to documents where property is transferred, i.e., sale 
documents, gift documents and exchange documents. Individual phrases do oc- 
cur in other documents: Clause 2 is found in documents where property is di- 
vided for a relative (son, daughter, etc.; e.g., P. Bibl. Nat. 216 and 217, P. Tu- 
rin 216, P. BM 10120B and P, Vienna 3853). Likewise, Clause 1 is found in 
the marriage documents. As Clauses 1-4 appear in all of the documents listed 
above, we may conclude that these clauses act as the legal phrases by which 
property is actually transferred. We may expect that these clauses would ap- 
pear in any document in which property is transferred. As a group they do not 
Appear in the documents of property-division mentioned above, since in those 
cases the property’ is not actually transferred at the time of the writing of the 
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document, More likely what was received is a promise of a share in some 
family property (Cruz-Uribe, 1979, p. 41). 


As gift documents and sale documents show the same phraseology, they 
must accomplish the same function, i.e., the transferring of legal title to a new 
owner. ‘The gift documents do not provide any evidence that consideration had 
to be given to transfer legal title to the property. Hence we must conclude that 
from the form of the legal documents there is no evidence that consideration had 
to be given to transfer legal title to the property. This does not mean that 
Seidl’s concept of notwendige Enigeltlichkeit (1968, pp. 45-50) is invalid, only 
that the legal documents do not give the evidence needed to support his thesis, 








TABLE 3 

‘The Clauses of Transfer and Possession in Other Saite and Persian 

Period Documents 
1 arena 

P, Loeb 68 j x x Sale of land 
P. Loeb 44 &) x x Sale of an ass 
P. Ryl 1 x x Sale of offices 
P. Ryl. 3 x x Sale of self as slave 
P. Ryl. 6 wy x Sale of self as slave 
P. Louvre E, 7832 x x Adoption as sale 
B. Louvre E. 706 x x Sale of self as slave 
P. BM 10117 x x x Saleofland 
S, Louvre C101 x Sale of tomb 
P. Louvre E, 9294 x x x x Sale of property 
P. BM 10450 x x x Sualeof property 
P, Turin 2122 eas Sale of slave 
P, Louvre E. 7128 x x x Sale of house 
P, Bibl. Nat. 223 x x x x Saleofslave 
P. Ryl. 2 2s ofa x Gift of land 
P.LouvreE. 10935 x x x Gift for endowment 
P, Vienna 10150 oe x Gift of offices 
P. Turin 2123, x x x x — Giftofhouse 
P, Turin 2125 x Gift of tomb 
P, Cairo 50058 Rip abe & Gift of office 
P.louweE. 32318 ox x x Gift of land 
P. RyL 4 (x7) x ‘Doc. of Quittance 
P. Vienna 10151 iret x Exchange Dov. 
P. BM 101208 x Division of property 
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Zautich (1969, Table 1 & 2, phrases 47-50) joins Clause 4 with the penalty 
tiause. The discussion above strongly suggests that the underlying metive of 
Clause 4 is to declare that the new owner has control of proprietary rights, On 
‘one hand Zauzich may be correct in combining Clause 4 with the penalty claus- 
¢s, in the sense that it does proclaim that outside parties do not have the ability 
to make claims. The penalty clauses then carry on with the cases where claims 
fre made. On the other hand, as Clause 4 does occur in documents where pen- 
alty clauses as a rule do not occur, and thus a distinction between Clause 4 and 
the penalty clauses seems preferable. 








‘The occurrences of the four clauses in Tables 2 and 3, suggests that 
Clauses 2 and 4 are the normal ones needed in the sale, gift and exchange 
documents to transfer title, In a few cases where Clause ¢ is missing, we do 
find Clause 2, An exception is Doc. 7 where Clause 2 is missing, but it does 
have Clauses 1, 3 and 4, 
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Chapter 5 
PENALTY CLAUSES 


In all the documents which deal with the sale of cattle, one finds a group of 
clauses which may best be described as the penalty clauses. The function of 
these clauses is to protect the legal rights of the purchaser of the cattle against 
unjust claims in the future. The penalty clauses are of a delayed nature in that 
they are not necessarily invoked immediately upon the writing of the document, 
Rather, they are only invoked if and when a claim is made upon the cattle. 


‘The penalty clauses occur in all of the complete sale documents (Doe. 2, 3, 
7-9, and 14-18), but they are not limited to sale documents. We also find them 
in Doc. 4 and 12. In the early period they are also found in a wide variety of 
documents, This will be discussed in detail below. 


Porton & Szubin (1982, 1982a and 1983), in their studies of the Aramaic 
papyri from Elephantine, state that there exists a clear distinction between 
penalty clauses and warranty/defension clauses in Aramaic law. Warranty 
Clauses concern potential claims made by a third party, and the monetary 
amount eited in the clauses is roughly equal to replacement cost. Penalty claus- 
¢s involve a situation where the payment is many times greater than the value 
of the goods discussed, ‘Thus, Kraeling 3 has separate defension and penalty 
clauses, Porten & Szubin also believe that defension clauses do not occur in doc 
uments where clear title is present. 





In theory this distinction may exist in Egyptian law; the evidence from the 
demotic texts, however, does not suggest this. As none of the documents men- 
tion the economic value of the property, one cannot determine any relationship 
between the payment in the penalty clause and the value of the property. In 
several cattle documents clear title exists for the cattle, yet Porten & Szubin 
(1982, 1983 and personal communication) argue that the clauses found therein 
fare defension clauses, If my understanding of Phrase J is correct (see below 
section 5.2.6.4), the new owner of property never relinquishes title to the prop- 
erty regardless of the presence or absence of penalty clauses, or of a claim from 
any other person. In light of these points I have adopted the terminology "pen- 
alty clauses" for the group of phrases discussed in this chapter. These clauses 
protect the new owner against a claim by any party. In Egyptian documents, 
separate defension and penalty clauses do not appear at the same time. Thus, 
the existence of a legal distinction between the two is in doubt for Egyptian la 
For further discussion see Rabinowitz (1956), Yaron (1958, 1961) and Porten & 
Szubin (1982b), 
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The penalty clauses in these documents consist of two parts, the clause of 
claim and the clause of action. 


5.1 CLAUSE OF CLAIM 
‘The clause of claim is typified in Doc. 3 where it is presented in three phrases: 


A) p3 nt iwsf riy rk rdb3.$8 
"(As for) the one who shall come to you in regard to her," 

) Fr bfes mew.k 

‘in order to take her from you" 

©) q bn t3y.k ib(.t) in ty 

‘saying: ‘she is not your cow 








SAL Phrases A, B and C 


Phrase A of the clause of claim introduces the penalty clauses and is found in all 
af the examples cited above. Phrase B and C appear to be optional and seem 
only to expand or further explain phrase A. The variation, Phrase B1, is found 
in Doc. 15: 





nrn(.y) rn if mut sn snt Br br.t rmt nb n pS (3 
“in my name or the name of a father, mother, brother, sister, 
son, daughter or any man in the land.” 


‘This variation simply notes that claims may come from any party, whether re- 
lated or not. B1 is also found in Doc. 6. Doc 2 gives phrases A, B and C and 
then gives B1 after phrase C, showing that it is not a replacement for B, but a 
separate phrase. Phrase C has a very common variation: 


fbn mew.k 6 in 
‘it does not belong to you,” 


which is found in Doe. 2, 8, 9, 14 and 17, Doc. 17 adds: 


‘bn! ndy.w bru nt iwo.w r ms.sw n pSy.k ihy 
“together with their offspring which will be born in your cor- 
ral." 


‘This last variation is included only in Doc. 17 because the cow in question was 
pregnant at the time of sale; presumably this warranty would extend to the calf 
or calves born, 


‘The clause of claim perhaps finds its origin in P, Berlin 8523/18-19 (New 
Kingdom, ef. Spiegelberg, 1917, pp. 107M). That document, which is a letter, 
reads: 
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br ir p3 rit nty iw.f maw irm.k 
“as for the man who will contest (this) with you.” 


‘See also Leahy (1982-89, p. 89, no. 5). 





TABLE 4 


List of Penalty Phrases 


CLAUSE OF CLAIM 
A) pi nt iw, ry rk 

"(as for) the one who will come to you" 
B)r bps mtwk 

‘sin order to take it from you" 
C)d bn mtw.k s in 

"Saying: ‘It does not belong to you,” 


CLAUSE OF ACTION 
D) iwey ti wy.f ork 

"I will cause him to be far from you." 
E) iy tm ti wy.f rors 

"If I fail to cause him to be far from you," 
P) iw r ti nik (a new cow) 

"1 will give to you (a new cow).” 
G) iw.y tm ti nik (@ new cow) 

"IFT fail to give to you (a new cow),” 
H) iwy rtink hd 

"I will give to you money* 
1) wg d qnd nb n p33 

“without citing any document in the land” 
J) iw mtw.k t8y.h ih.t 

“whereas your cow still belongs to you," 
K) iw p3y.k rt p3 nt nk ror f aoa 

"whereas your agent is the one empowered concerning it," 
L) mech nSyf anda acd 

"To you belong its documents.” 
M) iwwy ti w'b.w Ak on 

"I will cause them to be clear for you .. 
F(2) wef nt nck ‘ 
"it being clear for you 
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5.2 CLAUSE OF ACTION 

‘The clause of action is divided into a maximum of five parts (phrases D-H). 
Several other phrases, which are variations of these phrases, or phrases which 
attach themselves to the penalty clauses as a whole, will also be discussed be- 


low. 


521 Phrase D 





Phrase D simply states: iw.y r ti wy.f'r-r.k, "I will cause him (i.e,, the contestor) 
to be far from you" (Nims, 1948, pp. 247f,). This phrase is found in Doc. 2, 6-9, 
1and 14-17, 


‘The use of wy r "be far from” signifies the forgoing of rights to property 
(Pestman, 1961, p. 17) and is commonly used in demotic texts, especially in 
phrase D in the usage ti wy, “cause to be far." Hughes (Mattha & Hughes, 
1975, p. 192) has rendered fi wy as "relinquish, renounce claim,” for its uses in 
the Hermopolis Legal Code. This usage ultimately becomes the Coptic Toy (a)t0 
(Crum, p. 444a), but may have a different usage in that stage of the language, 
‘The hieroglyphic usage of this word appears in both judicial and non,judicial 
documents. Note the following examples: 





P. BM 10052, 4/8 w3 ri wd rh'td 
"Be far from me. Be far from my body" (Peet, 1933; also in 
8/4, 11/2 and 11/14), 


P. Lansing 10/2 w3 ‘nh hrf 
"Life is far from him™ (Caminos, 1954). 


P. Pushkin 127, 1/10 wSw rik 
"Be it far from you" (Caminos, 1977). 


P. Bremner-Rhind 20/2 w9w.sn ri 
“They are far from me" (Faulkner, 1933). 


‘The meaning of all of these examples is fairly straightforward. The examples 
from the tomb robbery papyrus (P. BM 10052, 4/8, etc.) are each part of the 
testimony taken during the interrogation of the thieves. One should also note 
the usage w3 r "deprive (someone)” of a name or a title, as discussed by Hayes 
(1955, p. 57) and Vernus (1974, pp. 122-23), Edwards (1968, p. 160) has sug- 
gested a meaning of "be powerless” for w3 r which would tie into our phrase D 
quite nicely. These hieroglyphic usages of the phrase wy r clearly show that 
Phrase D, found in the demotic documents, has native Egyptian origins. 








Returning to phrase D, we should note that Doc. 2 adds n-im.s “concerning 
her" and Dec. 15 and 17 add n-im.w "concerning them." P. Loeb 44/5 (sale of a 
male ass) includes n-im.f "concerning him" in the parallel clause. 
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Doe. 7 adds m mt nb qnby nb n pS 13, "in regard to any claim or any deed in 
the land." ‘The variation in Doc. 7 perhaps spells out the principal responsibility 
tfthe alienor in this phrase, i.e., he will protect the new owner from any claim 
fn the future. This aspect is the basic premise of the penalty clauses as a 
Whole. Doe. 8 whieh is not a sale, but a letter concerning payment for burial 
cervites, includes the phrase fw.y wy rr.fin mt nb n rn PN, “Lam far from him 
in regard to any matter concerning PN.” In this ease funeral services have been 
paid for with a cow and the recipient forswears any future claim. This declara- 
Pen serves the same function as the penalty clauses described above, The ex- 
ample in Doc. 5 in some ways parallels the Ptolemaic ¢f n wy document, 


‘The penalty clause (phrase D) of Doc. 4, which is not a document concern- 
ing a sale, but one written at the settlement of a court case forswearing future 
claims, reads: 


io(.y 1) ti n'f (ribet tn) 
"Twill cause him to be far from you." 
‘The use of n‘ lit. "to be clear") indicates that while n‘ and wy are different 
words, in this clause they have interchangable meaning. Note also that in Doc. 
3 phrase D is given as: 


ink iir ti n'.s mk 
Lam the one who will cause her to be clear for you." 





‘The example from Doc. 4 exhibits the only example in demotic where n' is con- 
sstrued with the preposition r(-br)- Normally n‘is found with the dative n, as in 
the example cited from Doc. 3. 


‘The principal difference between n‘ and wy is that n‘ normally has the 
property as grammatical subject, while wy has a person as grammatical subject. 
In the Doc, 4 example nis used in the same manner as wy. In meaning the 
verbs wy and n'(as well as wb) convey the same idea of relinquishing or ceding 
claims to property. Note below, in the discussion of Phrase E, that Doc. 4 uses 
the verb wy instead of n‘, showing clearly that the scribe of that document felt 
that n‘and wy were interchangeable. 





‘The example from Doc. 3 replaces the normal phrase D with a participial 
construction, but in Phrase E reverts to the regular future construction. In both 
cases the verb n' is used. Despite the scribe’s use of n‘, the function of the 
phrases in Doc. 4 is the same as the phrases which use wy. 


tien’ survives into Coptic as Tao with the meaning of "draw up (a docu- 
ment)" (Crum, p. 418b). This is clearly related to tuo (Crum, p. 4194) 
beat, crush” as Westendorf (1965-77, pp. 236-37) noted. He also noted that fi 
probably derives from hieroglyphic 5 7s 4/— "make smooth, prepare (o 
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writing surface)” (Wb. Il, 208), contra Glossar (p. 207) which suggests deriving 
x’ from sn" (Wb. IV, 156), following Spiegelberg (1932, p. 104), 


6.2.2 Phrase E 


‘The next phrase of action states the conditional: iw.y tm ti wy.f rer.k, "IFT fail to 
cause him to be far from you.” We find this in Doe. 2, 4, 6-9, 12, 14, 15 and 
MW. 


Doe. 2 adds n-im.s, "concerning her," parallel to similar variations noted for 
phrase D, Doc. 7 adds {m mt nb gnby nb] n p3 43, "[with any claim or deed) in 
the land" which also parallels variations noted for phrase D. 


Doc, 3 shows the variation itu(.y) tm ti n'.s n.k, “if I fail to cause her to be 
clear for you." As noted for phrase D, the phrase using n‘ serves the same 
purpose here as the more common phrase using wy. The use of n’in Doc. 3 and 
above in phrase D also appears in this form in the penalty clause of P. Vienna 
12002, an abnormal hieratic document concerning the sale of a cow 


5.2.8 Phrase F 


‘The next phrase in the clause of action is relatively straightforward: (a) iu(.y) r 
ti nk (b) ibut (c) r pSy.s smt n ih.t "I will give to you a cow, according to its like- 
ness of a cow." Phrase F(a) is found in Doc. 2, 3, 7-9, 14 and 15. F(b) is found 
in almost all of the same documents, but several variations are seen. Doc. 2 
gives: 





ib(.t) shmt Wet sk bh 

“female, red, plowing, pregnant cow." 
As Doc. 2 is one of the earliest demotic sale documents, perhaps the scribe was 
being overly precise in describing the animal in question. Doc. 7 simply adds 
shm.t "female," 


5.2.8.1 343 r d3d3 


Doc. 8, 9 and 14 give a variation of F(b): 8d r d9d9 it which literally 
translates "head for head a cow." ‘This phrase is unattested elsewhere in de- 
‘otic. In earlier stages of the language the word "head" is used for “capital” in 
the word gp (Wb, V, 267.13). As far back as the Old Kingdom, it is unclear in 
‘many circumstances whether or not tp or d3d8 is to be read for the word "head" 
(Biel, 1955/64, p. 24; Wb. V, 263.5). Consequently, certain examples of tp 
‘ight act as ancestors of the meaning in our phrase, in particular the examples: 





Urk. IV 4/12 # 1 shme 3 dd r tp (or d3d3) 4 
"1 man, 3 women, total: 4 heads.” 








a Demotie Cattle Documents 





Urk. IV 6/15 "fn rdi ma tp (or d3d3) 3 Sbt s18.t 5 m nivoti 
Then 3 heads and 5 arouras of land were given to me in my 





Sinai Inscription 197w1 rdi.n.i ‘fue mt 10 hr d3d3 
‘"T gave out rations at the rate of 10 (loaves of) bread per head” 


(Gardiner & Peet, 1955). 


Note also P. Anastasi IV, 7/3 (Caminos, 1954, p. 155) as well as Wb. V, 531.19 
m rn d3d3 "as share of the head” (Siut I, 311) which replaces ms hr.f (Sethe, 
1924, p. 93b-c) in a parallel inscription. 





‘The phrase g3b hr 236 (li. "arm for arm”) occurs in the New Kingdom 
document P. Berlin 9785/16-17 (Gardiner, 1906), a court case relating to the 


sale of a cow: 
ir mdw,tw ims in rmt nb ir g3b br g3b 


“if there is a contesting concerning it by any man, it shall be 
compensated arm for arm.” 





Gardiner suggests translating "equivalence" which would fit well into our de 
motic phrase. The structure of the phrase in the document from the New King- 
dom is the same as that of the penalty clauses in the demotic documents, 





‘An abnormal hieratic document dealing with the sale of a cow (P. Vienna 
12002/8) in the penalty clause reads: 


ink di n.k d3d8 i d3d3 
"Lam the one who will give to you head for head." 


‘This example clearly shows that our phrase derives from the abnormal hieratic 
usage. Note also its occurrence in S, Florence 1639. At the same time George 
Hughes (personal communication) has noted that the writing of d3d9 in our 
texts does not compare favorably with other writings of d3d3, “head,” and is 
perhaps some other unknown term. 


6.2.3.2 On the Use of smt 


F(c) is found in Doc. 2, 7-9, 11, 18 and 14. Doc. 8 omits n if.t, while Doc. 9 and 
14 give p3 smi n ib.t. Fle) is also seen in P, Loeb 44/6 (sale of a male ass): 
uct r pSy.f smt n ‘3, "a male ass according to its likeness of an ass." emt "tke 
ness, kind” is a common term in demotic (Glossar, p. 434) and develops into the 
Coptic cuor (Crum, p. 340b). This word probably derives from the hiero- 
elyphic word smdt (perhaps related to Wb. IV, 147.8-9 and 146.13-16; see 
Westendorf, 1965/73, p. 538). Hekanakhte IV/1 (James, 1962) and Kahun 80/1 
(Griffith, 1898) give smdt in the introductory formula of letters with the mean: 


























m1 
a 
“a 





Penalty Clauses 67 


ing of "ways, manner (of greeting you). Perhaps the examples from the 
parallels to P. Anastasi I, 7/8 with the meaning of “paragraph” are also related 
to our word (Posener, 1935/39, pp. 330-31), as well as smd.t "manner, pattern,” 
found in P. Lansing 9/3 (Caminos, 1954). (I thank K. Baer and E. Wente for 
these references and suggested etymology.) Even so, smadt is a feminine word, 
while smtis masculine in demotic. 


Doc. 3 uses a word mr{in this position which is attested elsewhere only in 
P. Philadelphia 30, 1/2 (Reich, 1938) with the meaning of "type." P. Vienna 
12002 (abnormal hieratic) uses the phrases i p3y.e ipr{ ih shmt. The reading 
iprfis uncertain and is unattested elsewhere. What is significant is the use of a 
phrase which parallels Fic) in an earlier text. 





5.24 Phrase G 


Phrase G parallels phrase F and is a simple negative conditional: iu.y tm tink 
. "IFT fail to give to you ..." Tt occurs in Doc. 3, 7, 8, 9, 13 and 14 as well as 
P, Loeb 44. 


5.2.5 Phrase H 
Phrase H is the monetary phrase in the penalty clauses, If claims are not re- 


quited by the time one gets to this portion of the document, Party A is liable to 
make a penalty payment, 





Phrase H is often stated: iw.y (r) ti n.k hd 5 prob n Pth n wth, “I will give 
to you 5 kite of silver of the treasury of Ptah, refined.” The amount of the pen- 
alty varies in certain cases. Doc. 8, 9 and 14 are documents dealing with the 
sale of t cow and have a penalty of 5 kite. Doc. 4 involves a court case settle- 
ment for one cow and also has a penalty of § kite. Doc. 19 deals with a datio in 
solutum for one cow and has a penalty payment of 5 kite, but also notes that 
inerest of 10% per month will be added for late payment. Doc. 7 is a sale of 
1/2 of a cow and has a penalty of only 2 1/2 kite. Note, however, that Doc. 3 is 
Algo a sale of a cow, but has a penalty payment of 1 1/2 deben. The most com- 
mon penalty amount in the atte sale documents, as well as in Doc, 19, is § 
ite, 


It is interesting to note that Doc. 15 and Doc. 17-18, which are sale docu- 
ments, do not have Phrase H. Doc. 6, a remuneration for the use of a plowing 
cow has a penalty clause payment of 1 kite, while Doc. 12, an exchange of 
cows, gives 1 kite also. 





In other documents from the Saite and Persian Period where penalty pay 
ments are listed, the amounts vary with each document, e.g. P. Vienna 10151 
(exchange of offices): 20 deben; P. Rylands 4 (transfer of a slave document) 
20(2) deben; P, Vienna 3853 (division of property): 1 kite; P. Loeb 68 (sale of 
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land): 1 deben; P. Turin 2122 (sale of slave): 5 kite; P. Vienna 10150(+10152) 
(Gift of offices): 5 kite; and S. Florence 1639(2507) (sale of a tomb): “all silver 
sad grain which will satisfy your heart." There appears to be no fixed pattern 
for the amount in the penalty payments. 








5.2.6 Variations 


In the documents certain variations occur in the penalty clauses and several 
documents include additional important phrases. 


Doc. 2 adds after phrase H: 
redb3 ps n p3 sw ntfs mew. nt iwnw (r) inf 


"in exchange for it-on the day when one might take it (lit.: of 
taking it) from you, which one will do." 








‘This variation simply expands on the penalty clause as a whole. 


5.2.6.1 Phrase I 





Doc, 3 takes note of the possibility that a male or female calf or a bull may run 
away and follow the cow if it is taken. In those cases the document notes that a 
replacement animal will be given. Doc. 3 ends with phrase I: 


im d qnb.t nb n p3 t3 irm.k 
“without citing any document in the world with you." 


Phrase I is to be understood as being attached not to the phrase immediately 
preceding it, but to the penalty clauses as a whole. The writer of the document 
proclaims that if a claim is made on the cow or any stipulations of the docu 
ent, he will perform whatever action is required, as specified by the document. 
This last phrase indicates that he will perform the action immediately, since he 
trives up any legal right to go to court or cite any other document concerning the 
cow, The action meant by phrase I is to be considered a negative performance. 
‘The penalty clauses as a whole indicate what the person will do (positive per~ 
formance) and phrase 1 indicates what he will not do. Phrase I is also found in 
Doc. 4 and in Doc. 12. In both of these examples it occurs at the end of the text, 
following after the penalty clauses. Among other Saite and Persian Period doc- 
uments phrase I occurs in a variety of documents: P. Vienna 10150/5 (gift of 
offices); P. Vienna 10151/7 (exchange of offices); P. Loeb 45/5 (lease of land) 
and P. Louvre E, 7837/11 (lease of land). In all of the above documents penalty 
clauses are present and phrase I is found after them. 








Several other documents also have phrase I, but without penalty clauses: 
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P. Berlin 3078/3-4 (marriage) iu) wig (n) nt nb nkt nb n pS 18 
nt iw(.y) ti pra irm.k ius d qnb n p3 13 

Lam far (from) any thing or any property in the world which I 
shall acquire with you without citing a deed in the land.” (Also 
P, Libbey/24) 


In the Berlin example, if the woman divorces her husband and receives her 
dowry back, she forsakes all claim to common property acquired during the 
marriage. The Libbey example states the same, 


P, Louvre E, 7839/10-11 (lease of land) iw(.y) wyt nrft butesp 38 
ibt 2 Bmw mhry it d qnb nb 

“I am far from it (the field) from year 38, Payni onward, with- 
out citing any deed, 





In this case the lessee of a field agrees to abandon the field by the end of tho 
lease and agrees that he will have no claim on it from that time onward, 


Lastly, P. Cairo 50066 (a letter): this document is an wt “court decree” 
(Matha & Hughes, 1975, p. 98) which notes that a man has been sued and 
that on the day following the day on which the document was written, he will 
carry out the court's decision. If he fails to do so, he agrees to carry it out by 
the following day "without citing any document or anything else in the world." 
‘The format of the court's decree is similar to the penalty clauses and the intent 
of the passages is very clear. The man will perform an action and forsakes all 
rights to protest the matter, Malinine (1953, pp. 12f.) correctly pointed out that 
phrase I derives from a similar phrase in abnormal hieratic with antecedents in 
New Kingdom documents, 





One further note on phrase I: in all of the examples except the last (.e., in 
formal legal documents), phrase I is found in conjunction with the verb wy "to be 
far." It would appear that the unifying feature of these examples is the aspect 
of separation and the forsaking of legal rights. 


5.2.6.2 Phrase M 





This interpretation of phrase 1 allows us to explain the penalty clauses in Doc. 
17-18 where phrases A-F are followed by: 


mtw.y ti w'b.w nik rsh nb qnb nb mt nb pS 13 
and I will cause them to be clear for you from any document, 


any deed and any matter in the world” (Phrase M). 





This combination requires the alienor of the three cows in that document to 
protect the property rights of the buyer, while the alienor forsakes all claims to 
them, Phrase M is also found in P. Turin 2123 (gift of house), P. Louvre E. 
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7128 (sale of house), P. Bibl. Nat 223 (sale of slave), P. BM 10117 (sale of 
land) and P. Inv. Sorbonne 1276+ 1277 (sale of slaves). This use of 1'b derives 
from earlier hieroglyphic usage, as cited in Wb. I, 262.5 and the Kadesh In- 
scription R9 and P213 (Gardiner, 1960). 


5.2.6.3 Phrase L 


Phrase L suggests that any document which might relate to the property in 
‘question either should be in the hand of the new (or rightful) owner or is invali 
dated by the present document. Perhaps both interpretations are correct, In P. 
Rylands 4a man hands over a document concerning a former slave. The new 
owner of the slave has a right to possess the former document of servitude con- 
cerning his new slave. In P. BM 10117 we find the sale of some land and all old 
fand new documents concerning the property are passed on to the new owner, 





In P. Turin 2123 (gift of one-half of a house) we see that one-half of all 
deeds which deal with the house belong to the new owner. In P. Turin 2126 a 
man gives his daughter her share of his property together with ndy.f gnbw n 
“wy nb nt iw.w n-im.w, “its deeds in any house (place) in which they are." 


In P. Vienna 10151 we kave the exchange of offices for six months and 
twenty five days, and all documents concerning those offices are turned over to 
the new owner, In P, Louvre E. 7128, a sale of a house site, we find the follow- 
ing phrase 





mtw.k nBy.f gnb.w n ‘wy nb nt iw.w n-im.w 
“To you belong its documents in any place in which they are” 
(Phrase L). 


Clearly documents relating to the house site being sold exist, but it is not clear 
that the new owner received them when he purchased the house. Thus the old 
‘owner notes that the documents belong to the new owner in any case, If some 
one makes a claim on the house using one of the documents, the claim is invalid 
because the document cited was superseded by the document which is in the 
possession of the new owner. Possession of the latest valid document is thus es 
sential. 


5.2.6.4 Phrase J 


Another important variation is found in several documents. In Doc. 9 we find 
phrase J: 


iw maw.b t3y.k ib.t ‘m4 pS hrw rhry ¥ dt 
pe herent Your cow sill belongs to you from today onwards, 
forever.” 




















we 
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Phrase J is likewise attached to the penalty clauses as a whole and not to any 
single phrase. ‘The meaning is quite clear. If a claim is made on your cow, some 
action will be performed on your behalf; either the dismissal of the claim, the 
replacement of the cow or the payment of a penalty. If we take this phrase lit. 
erally, we must understand that the rightful owner still retains ownership over 
cow. If the claim is not dismissed and the cow is taken, a new cow must be 
turned over. If no replacement cow is given, a penalty of silver must be paid. 
‘Thus, if'a claim is made and the former owner causes the claim to be dismissed, 
the rightful owner still retains ownership of the cow. 


Phrase J is found in Doc. 7-9 and 14. It would appear that if we take this 
phrase literally with respect to the last two conditions, we must understand that 
even if a replacement cow or penalty is paid, the new owner still retains claim 
tw the seized cow. Doc. 13 does help us in this situation. In that document a cow 
could not be returned, and thus the payment of a new cow or a penalty are the 
only alternatives given for compensation. Phrase J is not found in that docu: 
ment, suggesting that if a penalty is paid or a new cow given, the claim of 
ownership passes from the seized cow to the replacement cow or penalty pay: 
ment, 


Phrase J is also found in P. Vienna 10151/4 (exchange of offices), P. Turin 
2122/5 (sale of slave), P. Loeb 68/9-10 (sale of land), P. Rylands 1/6 (sale of of- 
fices), P. Rylands 2/5 (gift of land), P. Rylands 4/5 (transfer of slave document), 
P, Rylands 5/6 (document of self-enslavement), Bow! Louvre E, 706 (self-sale) 
and P. Louvre E. 7832 (adoption as sale). Each of these suggests, as above, that 
‘ownership may transfer to the new piece of property or penalty which is paid. 


After investigating P, Vienna 3853/5-6, we must again take thought. In 
that document Party A promises to transfer ownership of half of the inheritance 
received from his father. He seems to have been acting as trustee for his 
younger brother and now agrees to give the property to him (Cruz-Uribe, 1979, 
B. 41), If he fails to do $0, he will pay a penalty of 1 kite of silver, "while your 
share (of the property) still belongs to you." It is certain in this case that even if 
8 penalty is paid, claim to ownership still remains with the younger brother. At 
the present time we must conclude that ownership to a contested animal in our 
cattle documents is not relinquished by receipt of a penalty or by replacement of 
the animal. If the owner receives the property in a valid transaction (sale, gift, 
.), then his right to that property does not diminish without his, the legal 
owner's, acknowledgement. Perhaps, though we do not know for certain, that is 
the case with Doc. 4 where Party A sued for a cow taken from his father and 
won the case. Having been reimbursed, he relinquishes all claims to the animal. 
lis likely that his father was not reimbursed, but it is certain that a valid 
claim to the property resided with the son. See further Rabinowite (1956, p. 49) 
For a New Kingdom example of Phrase J, see now Edwards (1982, p. 129, no. 
88). One should compare the New Kingdom usage in texts with oaths where a 
Circumstantial phrase similar to phrase J is found (Wilson, 1948, pp. 130, no. 
60 and 147, no. 104), 
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5.2.6.5 Phrase K 


‘The last variation to be noted in the penalty clauses is the addition of phrase K: 
Tito} pay.k rit] p3 nt nb rerf, "(whereas) your agent is the one who is empow- 
fered concerning it” (Doc. 15). Doc. 3 has iw p3y.k rmt p3 nt nb rr2v, "whereas 
your man is the one who is empowered concerning them." nf literally means 
“to be entrusted, believed." Pierce (1972, pp. 151ff.) calls this the paragraph of 
credibility. The important thing to note in his very good discussion is that the 
early examples cited above are circumstantial constructions attached to the 
penalty clauses as a whole, while the Ptolemaic examples cited by Pierce are 
independent constructions, not attached to other sections of the document, An- 
other example of the construction discussed by Pierce is found in a document of 
the Persian period, P. OI 17481. For the etymology of nbj, see Gilula (1977) 
and Edwards (1982, p. 1312p). 





TABLE 5 


Penalty Phrases in the Cattle Documents 


Doc. 2 ABC DE F (broken) ale 

Do. 3 ABCDEFGHKI sale 1 1/2 deben 
Doc. 4 A DE H I courtease 5 kite 
Doc. 6 A DE H remuneration 1 kite 
Doc. 7 A DEFGHJ F(2) sale 21/2 kite 
Doe. 8 ABCDEFGHJ sale 5 kite 
De. 9 A CDEFGHI sale 5 kite 
Do. 12 A CDE HI exchange 1 kite 
Ded A CDEFGHJ sale 5 kite 
Doc. 15 A D E (broken) sale 

Doc. 16 A D (broken) sale 

Doe.17 ABCDEDM sale 











5.3 PATTERNS OF PENALTY CLAUSES 


It is now necessary to look at the penalty clauses found in the cattle documents 
to determine whether the forms found in them are unique, or whether they 
share common features with those in other documents. In addition, are the pen: 
alty clauses restricted to any particular type of document (such as sales), or are 
they found in general use in a variety of documents? 
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Tables 6-9 list all Saite and Persian Period documents which contain pen- 
alty clauses. Each table includes each occurrence of the phrases discussed 
above and specifies the type of document. At the bottom of each table I explain 
any significant variations which occur in the phrases. The documents have been 
arranged in chronological order. I will discuss below how each of the cattle doc. 
uments fits into this scheme. On p. 72 I have also included a table of the phras- 
es found in the cattle documents, 





As can be seen from these tables, penalty clauses fall neatly into four cat- 
egories, All penalty clauses have at least one phrase of claim and one phrase of 
action, and the documents examined which contain penalty clauses all have 
phrase A. They also have either phrase D, or phrase H, or both. The four ba 
sic types are: 


5.8.1 Type I : Full Penalty 


‘This group has in common phrases A D E H. Of the thirteen eattle documents 
which have penalty clauses, ten of them fall into this category (2-4, 6-9, 12, 14 
and 15), while Doc. 16 is broken and cannot be assigned with certainty. The 
only documents with phrases F and G are sale documents dealing with cattle 
and P, Loeb 44 which is a sale of a male ass. The documents utilizing type 1 
allow the most choice of action on the part of the former owner. The amount of 
the penalty payment varies from 5 kite to 20 deben of silver. 





TABLE 6 


‘Type 1 : Full Penalty Clause 


S. Florence 1639 A Dike MIE H sale of tomb 
P. Turin 2122 ABCDEHJ saleof slave 5 kite 
P. Loeb 44 ABDEFGHI _ saleofass Skit 
P. Loeb 68 ABCDEHJI Msaleofland 1 deben 
PVienna 10151 ADEHJ exchange of 20 deben 


offices 


Note that P. Vienna 10151 has a section after the penalty clauses 
which has L, Mand F. S, Florence 1639 has an H variation similar 
to the contestor-pay form in type (3). 
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5.3.2 Type 2: Simple Penalty 


‘This group has phrases A and H. If a claim is made or failure to perform oc- 
cure, then a penalty payment must be made. I have placed marriage docu- 
nents in this eategory, for if divorce occurs, then a divorce payment must be 


made which fits the A H pattern. 





TABLE 7 


‘Type 2: Simple Penalty Clause 


P. Rylands 4 AC HJ transfer 20.deben? & grain 
of slave doc, 
P, Berlin 18614 H —marringe x kite & 50 artaba grain 
P, Louvre 7837 HI lease 1 deben 
P. Vienna 3853 HJ division 1 kite 
P, Loeb 45 HI lease 2 kite 
| P. Berlin 3078 HI marriage 1/2 kite 
P. Lonsdorfer 1 Hs marriage 1/2 kite 
P. Libbey HI marriage 21/2 kite 





* ‘These documents have a variation which says: "if I do not (do 
something)." 


** These marriage documents have a variation which states: 
“if I divorce you." 











5.3.3 Type 8 : Contestor Payment Penalty 


This type of penalty clause is essentially the same as type 2 in form, but 
exhibits a significant variation, In each of these cases if a claim is made, the 
contestor himself must pay. The H clause in this category reads: 


iw4fr ti n.k bd nb prt nb nt iw.w (r) ‘qr b3f.k 
“He shall give to you all silver and grain which will satisfy 
your heart." 





‘The phrase ‘g r A3f (lit: "enter into the heart"), which is found in demotic al- 
‘oat entirely in thie usage, i lao een in O, MH 2684/7 (Lichtheim, 1987, p 


Ab ney r 08 nt ‘qr B3t p9 hm-ntr Hr 
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"Write to me concerning that which pleases the prophet 
Horus." 


Itis also seen in P. Rylands 9 14/22 and 15/19 with the meaning of "persuade." 





TABLE 8 


‘Type 3 : Contestor Payment Penalty Clause 





B, Louvre E, 706 A CH J* sale of self as slave 
P. Rylands 2 A CH J* gift of property 

P, Rylands 5 A CHG doc. of slavery 

P, Louvre E7832 A BC. HJ __ adoption in form of sale 
P. Louvre E. 10985 A HJ giftofland 

P. Vienna 10150 ABCHI giftofoffices 

P, Vienna 10152 A HI gift of offices 


‘The H in Type 3, except for the last two documents, asks the contestor 
tw pay a negotiable penalty. The last two examples have a set penalty 
of 5 kite, 


* These documents add an oath to the penalty clause, as was customary 
in abnormal hieratic documents. 











In the contestor payment type, once a claim has been made, the contestor 
is lable to pay the penalty up to an amount which would satisfy the possessor 
of the document. S. Florence 1639(2507), which I have placed under type 1, 
has a similar phrase H, but in that instance the former owner will pay the sil 
ver and grain penalty. P, Vienna 10150 + 10152 utilize phrase H with a 5 kite 
Penalty expressed, but the contestor pays the sum. 


In actual practice, it is most unlikely that the contestor who made the claim 
upon the property could be forced to make a penalty payment. This type of 
penalty clause introduces a third party who could be made liable to inclusion in 
4 contractual agreement without his consent; this is not seen elsewhere in 
Egyptian legal practice. What then is the purpose of this type of penalty 
clause? The documents in Table 8 are of a type where the contesting of the 
Property would not normally occur (Le, gifts, sel-sales, etc). This type of pen- 
tty clause is perhaps, a legal mechanism whereby Party A is not held respon- 
sible for guaranteeing legal title to the property in the future. Thus the alienor 
of the property is relieved of the implied duty to protect claims, because the 
‘document says some party other than the alienor is responsible, 
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5.8.4 Type 4 : Procedural Penalty 


This type of penalty clause acts entirely in a procedural manner. If a claim is 
made, the former owner will protect the owner and will insure that no further 
claims can be made. Phrase M is often utilized in this type of penalty clause 
‘The use of w'b "to be clear” appears to parallel that of n'and wy, Phrase D in 
this type indicates that the legal rights are to be protected by whatever means 
available, We are to understand that some legal procedure follow, such as going 
tw court, producing witnesses, etc., in order to protect all legal rights. Note the 
examples in P. BM 10450, P. Louvre E. 9294, and P. Louvre N. 2430, where 
the pattern is A DE D. If alienor fails to protect the property rights, he will 
eause him to be far" a second time, Earlier I noted (Cruz-Uribe, 1980a, p. 124, 
no, 12) that Seid) and Malinine believe that this clause does not make any sense 
as it stands and, perhaps, one needs to understand the omission of some phrase 
‘meaning "by forceful means,” or the like. I assume that a phrase similar to: "If 
T do not make him relinguish claim (immediately and automatically, ie., per- 
force), without delay and without a blow (being required against me to get me to 
do so)” was intended. It seems certain that if sb (nb) "without (any) force” is 
subjective with respect to the speaker and refers to this mode of meeting the ob- 
ligation, i.e., of necessity, without procrastinating and without having w be 
forced in any way. Puolemaic documents routinely include the phrase iu} sh 
“without force” Zauzich, 1968, p. 149, no. 129) in their concluding clauses, and 
this practice derives at least from the Persian Period, where it is attested in P, 
Louvre N. 2430/7, 














TABLE 9 


‘Type 4 : Procedural Penalty Clause 





P. Rylands 1 A sale of offices 

P. BM 10117 A sale of land 

P. Bibl.Nat. 223A sale of slave 

P. Turin 2123 A gift of 1/2 house 

P. Turin 2126 A sale of house 

P. BM 10450 A sale of inherited property 
P. Louvre E9294 A sale of inherited property 
P. Sorbonne 1276+ 1277 sale of slaves 

P. Louvre N2430 AD 


sh n wy for a house 
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P. Turin 2128 is a gift document in which a man gives to a woman one-half 
of a house, which would lead us to expect a penalty clause of type 3, rather 
than type 4. The man and the woman are married, however, which may ex- 
plain this variation. The husband was probably bound under the marriage 
‘agreement to guarantee ownership of joint property. If so, then he could not use 
type 8, because liability is limited in that type of penalty clause, while type 4 is 
not limited. 


5.4 CONCLUSIONS 


Penalty clauses have in common a clause of claim in which someone contests 
the legal rights of Party B of the document, Each of the four types also includes 
4 clause of action, whereby some action occurs to the benefit of Party B 
result of the contesting of the legal rights of Party B. Sale documents are nor- 
mally only found in type 1 and 3. Marriage documents are exclusively type 2, 
but that naturally follows my redefinition of the divorce clause of marriage doc- 
uments as a clause of claim. It is clear that each of the four types of penalty 
clauses functions in the same manner, despite their widely varied forms. Theit 
iment and purpose, i.e., protecting the rights of Party B, remain the same, re- 
gardless of form, We should also note that failure to include penalty clauses oc- 
curs in two sale documents, P, Rylands 6 and S. Louvre C 101. Although sale 
documents in all other cases have penalty clauses, their absence in these two 
does not lessen the property rights of the new owner. 





Several other aspects should be considered. While sale documents are not 
restricted to any single type of penalty clause during the Saite and Persian 
Period, a marked difference occurs in the Ptolemaic Period. Of the 159 Piole- 
rai demotic documents of sale discussed by Zauzich (1968), both sh (n) db3-bd 
and 4 n wy, only two use type 1. The remainder use type 4. Penalty payments 
are common in the sale documents of the earlier periods, yet they are seldom 
found during the Ptolemaic Period. It should be noted that in addition to the two 
examples cited in Zauzich’s work, there are two other Ptolemaic sale documents 
with penalty payments: P. Reinach 6 and 7. Both of these documents deal with 
the sale of cattle. Because the Ptolemaic usage when dealing with sales is so 
diferent from the earlier Egyptian practice, the use of the earlier tradition for 
P, Reinach 6 and 7 is most unusual. We have no clues as to whether it was 
simply a regional or scribal variation, or a conscious attempt at archaizing. 





‘The two lease documents with penalty clauses from the Saite and Persian 
Period (P. Loeb 45 and P, Louvre E. 7837) share two things in common: they 
are written by the lessor to the lessee and they state that if the lessor fails to 
abide by the terms of the lease, the lessee will receive a penalty payment. In 
the eleven Ptolemaic leases from the Turin (Botti, 1967) and Philadelphia 
(Amir, 1959) archives all have penalty clauses which state that if the lessee 
fails to perform the lease, he must pay a penalty. The difference between the 
leases of the Saite-Persian Period and the Ptolemaic ones stems from the nor- 








8 Demotic Cattle Documents 


mal practice of having the inditing parties, the indebted ones, write the lease in 
the Ptolemaic era. This, of course, influences the language and appears to favor 
the silent party. On the whole, early leases tend not to have penalty clauses, 
while Ptolemaic ones do. For further discussion see Hughes (1973). 


In view of the above comments, the penalty clauses, perhaps, should be di 
vided into only two groups: A (types 1, 2 and 3), in which a penalty payment is 
4 factor, and B (type 4), where legal procedure is emphasized. Almost 75% of 
the documents showing penalty clauses invoke a penalty payment. Even so, an 
‘almost equal number of documents exist from the early periods (gifts, loans, di- 
visions of property, leases, etc.) which do not have penalty clauses, This 
strongly suggests that penalty clauses were not an absolutely necessary portion 
of every Jegal document, though a common one, 
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Chapter 6 


THE EGYPTIAN PRINCIPLE OF OBLIGATIONS 


6.1 THE CONCEPT OF NOTWENDIGE ENTGELTLICHKEIT 


Any discussion of the legal formulas and concepts of the Saite and Persian 
Periods must begin with an analysis of Seidl's Agyptische Rechtsgeschichte der 
Saiten- und Perserzeit (1968). The major hypothesis put forward by Seidl in his 
insightful work is his concept of notwendige Entgeltlichkeit (pp. 45-50), 


Put simply, this concept requires that anyone who acquires property must 
give to the alienor a just consideration in order to gain legal title to the property. 
Once the consideration has been given, the acquisition of that property and the 
legal rights to that property are valid. Pestman (1960, pp. 18f.) states that the 
entire system of Egyptian law may be based upon this concept. Seid! himself 
notes that this concept is not restricted to sale documents, but dominates all 
documents in which legal rights to property are transferred. In the case of sale 
documents it is important to establish that the alienor has ugreed to the consid: 
eration so that the transfer of property rights may take place, Seid! says this is 
accomplished by use of the phrase ti.k mty h3ty.y n p3 hd "you have caused my 
heart to agree to the silver," and sale documents are characterized by this 
phrase. 








611 Applicability to the Egyptian Scheme 


Several of Seidl's arguments can be further clarified. First, the concept of 
notwendige Entgeltlichkeit does fit all sale documents. When one sells a piece of 
property, the transfer of legal rights and possession of the property takes place 
afer the alienor receives some form of consideration. Second, sale documents 
contain the phrase tik mty 3ty.y n. Seidl may also be correct when he argues 
that in the case of property given over in an endowment (e.g. P. Louvre E. 
10035), for which no money changes hands, the consideration consists of be 
efits from future actions transferred to the endower. Failure to perform the du- 
ties would invalidate the transfer of ownership. 


6.12 Non-applicabitity to the Egyptian Scheme 
Serious problems, however, arise if we attempt to apply this concept more 


Widely, since it fs not applicable to gift documents. When one gives to another a 
Sf, full transfer of property rights occurs. 
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For example, in P. Vienna 10150 Ns-p3-mty gives one-third of several of. 
fices to the woman T3-sr.ten’b. This document includes the various transfer 
and penalty clauses which are regularly seen in sale documents, yet itis clear 
that property has been turned over without consideration. 


P. Turin 2127 introduces a man who gives one-fourth of the income of an 
office to a woman for s year. The woman must perform the duties of the office 
Guring that time, Seidl (1968, p. 20) argues that this is simply the establish- 
ment of a Mitberechtigung, and since the woman performs a service, a consider- 
tation is involved (following his argument of p. 49). However, the giver of the 
portion of the income receives no consideration; consequently, his action cannot 
Be construed as one which follows the concept of notwendige Entgeltlichkeit. 


P. Turin 2125 is a document in which a piece of property is given away, 
while P, Turin 2123 involves the giving of one-half of a house, While both par- 
ties in the latter agree to share maintenance expenses, no consideration is in- 
volved. P, Rylands 2 mentions the gift of a building site, and again there is no 
‘compensation mentioned. 


Each of these documents suggests that the legal rights to some property 
wore transferred without any formal consideration. The same might also be ar- 
ued for P. Bibl, Nat. 216 and 217, where # mother sets up the future property 
rights of her children, The mother receives no consideration for her act and yet 
the rights to her property are clearly transferred (Cruz-Uribe, 1979). In my 
discussion on clauses of transfer and possession, above pp. 54-60, I demonstrate 
that property rights and ownership were passed on in both sale and gift docu: 
ments in the same manner and that the phrase i,k mty h3ty n was not involved 
{in that process. 


‘One should also note that the phrase ti.k mty b3ty.y n is not restricwed to 
sale documents, but it and the related clause, b3ty.y mty n-im.w, are found in @ 
variety of other documents. For a complete discussion see chapter 2 above. 





6.2 PRINCIPLE OF OBLIGATIONS 


These anomalies suggest that we must look in a different area to find a 
principle which can apply to a variety of documents and situations. To this end 
Loffer below an outline and discussion of what I term the Egyptian Principle of 
Obligation. This principle is not new. Revillout (1883, 1886 and 1903) suggest 
ed that the Egyptian system of law was based on a scheme similar to the Ro- 
man law of obligation, Revillout had difficulties at times in understanding crv- 
cial parts of many documents (some of which I consider in chapter 1), and 
consequently, his incorrect readings often led him to faulty conclusions. I do be- 
lieve that Revillout was correct in his approach, however, and that # new ex- 
amnination of the material, using Revilout's premise as a starting pint i 
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In the following paragraphs I will provide a discussion of obligations within 
the Egyptian context, I have used as a basis for my discussion A. Brown's out, 
line and discussion of obligations in Roman law (1872) tempered by Thomas’ 
diseussion (1976), I have also included pertinent references to Seidl on Egyp- 
tian law (1962, 1968, 1973) and Taubenschlag on Graeco-Roman law in Egypt 
(1968), In addition, Watson (1965, 1968) and Pugsley (1972) on the Romen 
law of property and obligations were consulted. 





T have included discussions of Egyptian documents in order to illustrate 
various points. Within the discussions I have applied the topic of obligations to 
all of the documents discussed in chapter 1 and to a variety of categories of 
ther texts in order to see the applicability of the principle of obligations to the 
Egyptian context. It is my hypothesis that a majority of the documents which 
survive from the Saite and Persian Period were composed through necessity of 
some obligation. 


621 Idea of Obligations 


‘The idea of obligations is exemplified by the following situation: a principal 
party, often Party A of our documents, is under obligation to a second party, 
often Party B. A document is prepared on the authority of Party A and it offers 
some control to Party B over Party A by specifying the obligation to be per- 
formed. The obligation is normally limited in scope in that it refers to a limited, 
if not very specific, part of the resources or person of the parties involved. In 
the cattle documents this is usually restricted to property rights over cattle, as 
specified by each document. 


‘The very nature of an obligation imposes a restriction on some aspect of the 
personal liberty of the parties, principally Party A, as he has drawn up the 
document and is subject to the legal rights of Party B, The obligation ean only 
be expressed by the voluntary cooperation of the parties involved and the acts 
which lead to the obligation appear in all cases to have occurred according to the 
will of the parties (Taubenschlag, 1955, pp, 312-314). Seidl (1968, pp. 46ff.) 
suggests that the expression of volition in Saite and Persian Period demotic doc- 
luments indicates a major legal evolution over the documents of earlier periods, 


‘The act of volition is clearly apparent in sale documents, whereby one party 
fives a cow to another who is then obligated to pay for the cow in return. The 
obligations generated by these acts are entered into willingly by both parties. 


6.2.2 Economic Value 
The documents themselves do not define the economic value of the objects 


‘nvolved (either physical property or abstractions, such as an office). In the sale 
documents of the Saite and Persian Period the price or value of the objects sold 











Demotie Cattle Documents 


82 


never appears. The monetary value specified in the penalty clauses may, or 
may not, be related to the price of the cow. 


6.2.3 Origins of Obligations 


[All obligations in Ancient Egypt have their origins in hp "legal right.” The 
term hp in Egypt has been discussed by Nims (1948) who has shown that it has 
ervide variety of meanings, including “custom, duty, law," but especially 
ight" Theodorides (1971, pp- 320-21) notes that while we have no code of 
ssa rom Egypt, "law" was embodied in statutes and its application was cohe- 
tas Tn the "Rules for the Vizier" found in the tomb of Rekhmire (Dynasty 18), 
The visier is admonished to act in accordance with hp and to listen to every peti 
Qloner “in accordance with Ap which is in your hand” (Urk, TV, 1121/1-2), In 
theory, "law" was simply part of Maat, the correct world order, created by the 
ods and placed in the custody of the king. In practice, “law” was a structured 
Sistem with elaborate procedures. How these procedures changed with time, or 
hat the exact procedures were, remains only partially understood, but it is 
Tiear that the law was not static. In Roman law obligations were separated into 
two spheres, depending on whether they had their origins in evil or natural law. 
Such a distinction between "civil law" and “natural law” does not appear to be 
consistent with the Egyptian system. 











6.24 Legal Competency 


Any individual in Egypt has the capacity and/or competence to be party to 
‘an obligation (Thomas, 1976, pp. 238f7.). Ihave shown that this applies also to 
nativesborn slaves whose legal rights are only partially abrogated during slav- 
‘ery (Cruz-Uribe, 1982). ‘The system of slavery itself can be viewed in terms of 
bilateral obligations between owner and slave, as detailed, for example, in P, 
Rylands 3- 








6.2.5 Fulfillment of Obligations 


Every obligation under the Egyptian system which exists between two par- 
ties contains within itself the power to seek fulfillment of the intentions of the 
obligation. With respect to cattle documents of sale, the sale of the cow obligates 
the seller to transfer the legal rights over the cow to the buyer. It is also possi- 
ble to satisfy an obligation by means of an oath, as seen with P, Louvre E. 7861 
and P. Cairo 50145. 


Self-remedy is an inherent part of each obligation. The remedy stipulates 
the legal redress for a violation of the terms of the obligation. In each of the sale 
documents above (Doc. 2, 3, 7-10, 14-18) responsibility for redress is laid upon 
the alienor. Each of these documents contains a series of penalty clauses pro- 
viding for the protection of the rights of the buyer. ‘The parties to an obligation 
are able to to seek redress for failure to fulfill the intentions of the obligations. 
P, Cairo 50059/7-8 shows that one party simply wrote to the other to get 
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satisfaction or, as in P. Cairo 30657, each party simply spoke to the other. Go- 
ing to court to obtain redress is also attested (e.g. Doe. 4, P. Loeb 43 and P. 
Vienna 10161) and is the right of either party to an obligation. Every: time 
someone attempts to make a claim on the property, the new owner retains his 
rights under the continuing nature of the obligation. 





In other documents dealing with obligations the self-remedy is often clearly 
stated. In Doc. 12, after the exchange of two cows, the same penalty clauses are 
given, Doc, 13 contains a series of clauses, guaranteeing the performance of 
stated obligation, In Doc. 6 a man pays the owner of a cow, used for plowing 
for one year, and receives protection from future claims which might be filed 
against him for the fee. Likewise, in Doc. 4 protection from future claims is giv- 
fen: a court case has been settled and the winner (Party A) agrees to the re- 
muneration and obligates himself to protect the losers (Party B) from any future 
claim in the matter, 





‘Thus it appears that a written document is not, in and of itself, a requisite 
component of an obligation. The obligation can exist without a formal docu- 
ment, In Ptolemaic and Roman law both oral and written agreements were le- 
sally binding and in common use (Taubenschlag, 1955, pp. 301-803). 


6.2.6 Gifts 


In the Roman law of obligation the idea of a gift (donatio) excludes any 
consideration or quid pro quo (Taubenschlag, 1955, pp. 399-401, Thomas, 1976, 
Pp. 191-194), In the Egyptian system the same appears to be the case. In P. 
‘Turin 2125 a brother gives to his sister a wsb.t, while in P. Turin 2125 one-half 
of a house is given as a gift to another. In each case no exchange or receipt of 
money or goods is suggested, and the document may seem at first superfluous. 
Yet when the donor (Party A) provides the gift and transfers it to the recipient 
(Party B), an obligation arises between the two parties, one freely entered into 
Party A, in transferring the property, must also transfer the legal rights over 
the property to the recipient. The two documents listed show this and serve as 
testimonials to the gifts. The important thing which remains is the fact that 
with a gift, the recipient is under no legal obligation. In reference to Seidl's 
concept of notwendige Entgeltlichkeit, we should note that the act of giving the 
property is unilateral and no quid pro quo (consideration) is involved. When 
Party B receives the gift, he puts the old owner under an obligation to transfer 
legal rights. It is interesting to note that the giver of the gift is not required in 
teriain eases to guarantee tile in the future. See chapter § for further 
lscussion, 





While it is clear that no legal obligation falls on the recipient to provide a 
‘uid pro quo, there was a strong social tradition which called for a reciprocal gift 
to be made. My arguments are made in order to point out the lack of legal ne- 
‘sity for a quid pro quo in the ease of gifts and not to suggest the same in the 
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social sphere, Janssen's recent discussion on gifts (1982) should be consulted 
for the social pressure involved in gift giving. 


6.2.7 Parties to an Obligation 


People become parties to an obligation by means of an event (such as a sale 
of personal property). The relationship established by the obligation may be 
composed of several parties, that is, Party A or Party B may be more than one 
fndividual. When several individuals are liable, their liability is equally binding, 
tinless stated otherwise. The phrase iuj.n n pd s 2, lit., "between us as two 
persons," is found in the documents (e.g., Doc. 1). 





(One must assume that each individual has an equal share in the obligation 
(Thomas, 1976, p. 302). In some documents it is specifically stated, as in P. 
Bibl, Nat, 216/4-5 and 217/5. 


6.2.8 Liability of Parties 


Roman practice suggests that each debtor to a joint debt was liable for the 
total debt, but the debt may be extinguished for both when only one member 
makes full payment (duo rei promittendi, Taubenschlag, 1955, p. 305). "The 
‘question as to the rights of a debtor who paid the whole, against his co-debtors, 
or as a creditor against that of the creditors who received full payment, depends 
on the internal relation among the debtors or creditors, respectively" (Berger, 
193, p. 445; also Thomas, 1976, p. 257). However, in P. Ol 25261 (Ptolemaic 
document from Hawara, unpublished) we see how one party of a joint debt pays 
half the debt independently and satisfies his share of the debt in full. This sug- 
gests that Egyptian practice recognized only the notion of joint debts with each 
party separately liable for their equal shares. (1 thank George Hughes for this 
reference.) To this may be added an example from the Roman Period O. MH 
520 (Lichtheim, 1957, p. 57), where one-half of a joint debt is paid off and the 
creditor releases one of the two co-debtors from the obligation, 





Doc. 13 also shows that one’s children (heirs) can be bound to an obligation 
of their parents and that this obligation, if not fulfilled during the lifetime of 
their parents, falls to the children after their death. P. Philadelphia 5/9 (Amir, 
1959) shows that the same practice was followed during the Puolemaic Period. 





In classical Roman law the opposite is the case, as obligations could not be 
assigned (Thomas, 1976, pp. 247 and 309), but see Taubenschlag (1955, pp. 
417-419). 
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6.2.9 Agents 


Other parties often take part in an obligation: one or both parties may use 
an agent (rl who is empowered to actin all matters. Doc. 3 gives the proce 
iw piy.k rmt p9 nt nh raw "whereas your man is the one who is empowered 
concerning them." For further discusion see Pierce (1972, pp. 1510), Tauben- 
schlag (1955, pp. 307-312) and Seidl (1962, pp. 156ff.). 


6.2.10 Performance of an Obligation 


‘As mentioned above every obligation occurs as the result of certain volun- 
tary acts between two parties, Once an obligation exists, both parties are af 
fecied, with the debtor (often Party A in the documents) usually having his lib- 
erty restricted by the terms of the obligation. ‘The content of the obligation 
consists of those terms by means of which the performance by the parties in- 
volved ean occur (also known as prestation). Performance divides itself into 
several varieties. In Doc, 4 where a party has won a lawsuit, party A declares 
that he will forbear from any further litigation in the matter under penalty 
Likewise in Doc, 6, Party A has received remuneration for the use of a cow. He 
then forbears from making any future claim upon Party B for further remuner- 
ation, In Egyptian practice this entails the producing of an instrument to pro- 
tect the property rights of the new owner, as well as being liable to guarantee 
clear ttle to the property in the case of claims made in the future. 








6211 Quality of Time 


Performance is contrasted in terms of being momentary or continuous, 
Time is an essential element of Egyptian obligations and all are continuous in 
nature, Time may be of one of two qualities: limited or unlimited, Limited time 
is determined by some fixed period or event which will or must happen, An ex- 
ample of this can be discerned in demotic lease documents (e.g. P. Loeb 45 or P. 
Louvre E, 7845A). In the latter land is leased for one year (from year 17 to 18 
of Amasis), the fixed period of the lease. Payment for the lease is due "when 
harvest has occurred,” usually an unspecified date, but nonetheless one which 
always occurs every year (see Hughes, 1952, p. 20, no. g) 


The other quality of time is unlimited, either by being perpetual or indefi- 
nite, Perpetual time may best be seen in slave documents (e.g. P. Rylands 9-7), 
where the slave obligates himself "forever" and the owner does likewise. "In 
definite” refers to the fact that something may happen, but also may not. Thus 
the penalty clauses have the phrase: “As for the one who shall come ..." We are 
'o understand that someone may come to contest the legal rights of one party to 
the obligation, but it does not mean that such a contest is inevitable. The pen- 
alty clauses are there only for the former condition and are thus indefinite in 
nature, 
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6.2.12 Time of Performance 


‘The time of the performance can be immediate or deferred. Once an obli- 
gation is entered into, it is incumbent on the parties, in certain cases, to perform 
immediate actions. In sale documents this is normally the immediate transfer 
of ownership and the assigning of property rights (praesens obligatio). In addi- 
tion, performance is deferred as in the penalty clauses, since they normally re- 
fer to events which may or may not occur in the future. By definition all docu- 
ments of a legal nature have deferred time qualities, as any document may be 
used in future litigation to prove or disprove a claim or legal right. This time 
quality may or may not be the same as the main time quality of the obligation 
‘as a whole, as discussed in chapter 2. Thus, in a divorce document (e.g. P. Ber- 
lin 3076), the principal time quality revolves around the future rights of the 
woman. ‘There the time is of a deferred nature, whereas in a sale document 
(e.g. Doe. 2), the principal time quality is immediate. 








6.2.13 Divisibility of Obligations 


In Roman law the performance of an obligation is considered to be divisible 
by nature, while the condition is indivisible. Thus, one or more parties can be 
part of one side of an obligation and perform the terms of the obligation, but the 
terms themselves are not divisible, If there is any performance, there must be 
complete performance to extinguish the obligation. As the conditions or terms 
are indivisible, there exists an actual joint obligation, independent of the will, 
i.e., ipso jure. This is the second ground for a joint obligation, just as an act of 
will was the first (Brown, 1872, p. 68). 





In Doe. 18, if the single person who is under obligation dies, his heirs in- 
herit the obligation (perhaps the same situation is also to be seen in the frag- 
mentary P. Loeb 48). Thus an obligation entered into in solidum has by proce- 
dure become divisible. The example from P. O1 25261 (quoted in section 6.2.8), 
however, suggests that the terms of an obligation may be divisible, As one 
party toa joint debt pays off that portion independently, the terms of the joint 
debt appear to be divisible. The obligation as a whole was not fully performed, 

one portion. 





6.2.14 Performance by Alternate Action 


Performance is strictly limited in scope and defined by the contents of the 
obligation, that is, it is determinate, In some cases, however, the option of al- 
ternate action may arise. For example, in Doc. 14 a penalty clause states that, 
if X does not give a replacement cow, X will give “five kite of silver of the 
treasury of Ptah, refined." In the Persian Period, while coined money still did 
not exist in Egypt, a national standard of sorts had been adopted, that of the 
treasury of Ptah at Memphis (Malinine, 1953, pp. 25f.). While not attested in 
any document, one might assume that, if a person did not have five kite of sil: 
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ver on hand, he might pay in commodities of equivalent value, such as grain, 
tervices of slaves, etc. (Peet, 1932). In this ease the receiver of the alternate 
foods would have to agree to their value for the obligation to be fulfilled. 


62.15 Definition of Contracts 


Pierce (1972, p. 83), in his discussion of demotic legal documents from the 
Puolemaic era, maintains that a distinction needs to be made between a contract. 
‘and an instrument. "The contract was concerned more with defining the ar- 
rangement intended by the parties than was the instrument, which is best un- 
dersiod in light of eventual litigation to obtain enforcement of the contract.” 
‘Thus, the contract established and defined the obligations, while the instrument 
recorded and sanctioned them. Seidl (1968, p. 9) states that the legal docu- 
ments which survive from the Saite and Persian Period are not contracts, but 
rather unilateral declarations (einseitige Erkl@rungen). Seidl does recognize that 
agreements were probably oral and notes the binding effect of oral agreements, 
in particular, the use of oaths. 





Keeping both Pierce's and Seid!’s remarks in mind, we might formulate the 
fillowing definition of a contract in the Egyptian system: an agreement has 
teen freely entered into by two parties. This agreement produces some obliga- 
tion and the establishment of an artificial relationship between the parties, In 
addition, the means by which the obligation may be performed are defined. The 
contract is that joint agreement in the same act of will from which the obligation 
results, 





6.2.16 Variety of Contracts 


Contracts appear in several varieties. One variety rests on the internal 
extent of the contract. There are two types, unilateral and bilateral. In a uni- 
lateral contract one party is creditor and one is debtor. An example of a unilat- 
‘ral contract is the giving of a gift from one person to another. In this case the 
fit giver acts as the “debtor,” while the recipient is the nominal “creditor.” 
Another example is the conditional gift ("I will give to you X, if you do Y"), as 
‘een in P. Turin 2127, where a woman is given a portion of an office for a year 
on the condition that she performs the required rituals. In a bilateral contract, 
such as sales of private property, each party is both creditor and debtor. The 
same is true for leases, where each party to the lease has rights and obligations 
1o perform. 





Another variety of contract depends on the external purpose or end of the 
Contract. There are two types: a) gratuitous, where the benefit of the contract 
‘tends to only one party, or b) onerous, where mutal advantage of both parties 
is provided for. An example of a gratuitous contract is found in the division of 
Woperty shares by a parent to a child (e.g. P. Bibl. Nat. 216 and 217 and P. 
Turin 2126). An onerous contract may be seen in loan agreements (eg, P. 
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Loeb 48), Lastly, all contracts are efficacious, that is, they result in some 
action, In interpreting the contract we must presume the end result will be the 
discharge of the obligation. We should also note that each contract consists of 
several parties who must be present to achieve the agreement of wills. Either 
party may use an agent or agents to initiate the contract and oversee its per- 
formance. 


6.2.17 Strengthening of Contracts 


‘A contract may be strengthened (made more self-fulfilling) by a number of 
means: a) a pledge of collateral as security towards the fulfillment of the obli- 
gation as seen in Doc. 13 (Taubenschlag, 1955, pp. 411-417); or b) an oath 
(Wilson, 1948, pp. 144ff.). The latter is more typical of abnormal hieratic doc- 
uments, such as P. Louvre E. 3228b+e, Most commonly, c) a penalty clause 
is added whereby the debtor is induced to perform. The penalty clause is com- 
plex in nature, as it not only calls for an action to be performed, but also re- 
serves the rights of the creditor to have the obligation fulfilled (as in Doe. 7). 
‘The lack of a penalty clause does not lessen the obligation of the indebted party 
to fulfill the contract. 


Does this mean that the rights of the individual are not protected? One 
could argue that the main purpose of the document is to define and protect the 
rights of the recipent and hence the absence of penalty clauses may not be sig- 
nificant, The obligation, by definition, describes the scope of the relationship 
‘and the rights of the parties involved. ‘As I mentioned above, not all obligations 
were written down, some being oral in nature. I would conclude that the omis- 
sion of the penalty clauses from the written document does not preclude the 
rights and acts of redress from being a part of the obligation. If viewed in this 
manner, we can understand how P. Bibl. Nat. 216 and 217, with no penalty 
clauses, can stand side by side with P. Cairo 50058, where clauses are listed, 
‘There would be no inconsistency in the rights of the parties involved, only an 
inconsistency in what is formulated in the documents. 





In P. Turin 2125 a brother and sister appear to act as partners in the 
maintenance of a wsb.t of their father, each sharing the duties and respons 
ties. In Doc. 1 we find two soldiers sharing the cost and ownership of a cow be- 
tween them equally. Likewise, they share the profit and loss. In addition, in 
Bibl. Nat. 216 and 217 two children each receive a half share of their mother's 
property and are obligated to provide equal shares for any other children that 
may be born to their mother. In each of these cases no penalty clauses occur, 
yet the idea of a partnership insures the equal rights and responsibilities of both 
parties, depending on the terms and intent of the partnership, Thus, if a liabil- 
ity is incurred by the partnership, all members are equally responsible to dis- 
charge it. One party of the partnership cannot be sued and held solely respon- 
sible for the liability of the partnership. Thus, in Doc. 4, the cultivators of Edfu 
‘were sued as a group to provide compensation (Thomas, 1976, pp. 255f.). 
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6.2.18 Weakening of Contracts 


‘A contract may be weakened (made an impossibility) by means of an act of 
ne party. In Doc. 13 a cow has been placed in the care of one party. It wee 
killed and the obligation could not be fulfilled. However, in that circumstance 
new obligation was put in its place. This new obligation allowed for the otis 
faction of the owner of the cow, as well as for the extinguishing of the obliga. 
tion, 


6219 Unilateral Declarations 


In the Egyptian system a document is normally produced which serves to 
define ond provide the basis for the performance of the obligation. These docu- 
ments are phrased as unilateral declarations by one party to the other. Nor- 
mally the "debtor" is the party who authors the document. With certain con- 
tracts either party may be the author, such as in marriage documents, leases 
and loans, In sale documents the alienor authors the document, while in gift 
documents the giver performs that duty. The presence of witnesses shows us 
that the documents were produced in the presence of both parties. The tradition 
of unilateral declarations goes back to earlier periods of Egyptian law (Seidl, 
1951, p, 30), but we should note that examples of bilateral declarations are also 
found, In the Middle Kingdom tomb of Hepdjefa (Griffith, 1889, pl. 6-8), a se- 
ries of agreements between Hepdjefa and various people are noted, with Hepdj- 
fa contracting for services and the other parties agreeing to perform those ser- 
vices, See also Hughes (1952, pp. 25-27), 


Klaus Baer (personal communication) has suggested that perhaps there is a 
relationship between the obligation and which party authors the document. In 
divorce documents the person instigating the divorce would probably write the 
document. In a loan, the borrower would produce the document. In a gift, the 
fiver would serve as author of the document, as that person is unilaterally act- 
‘ng and making an obligation. Likewise, in divisions of property, the parent is 
Acting and thus deseribes the situation in the document. In sale documents, the 
alienor always authors the document. Perhaps we are to understand the rela- 
tionship between the two parties in this manner: the buyer pays the price of 
the property (be it a cow or piece of land) and receives it, while the alienor is 
‘hligated to pass on the property and the rights over it. This obligation is given 
tangible form by the document. The alienor is the one who prepares the docu- 
‘ent, because he is obligated to pass on the property rights 





In other documents the determination as to who authors the document is 

less certain. In certain marriage documents, where an endowment for the wo- 

‘man is established (e.g. P. Ol 17481), the man would author the document, but 

in regular marriage deeds (e.g. P. Berlin 3078 and 13614), either husband or 

fife could doo, In pre-Ptolemaie times either party ean serve as author of the 
ase, 
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‘These last two types of documents (marriage and lease) bring out the 
distinct bilateral nature of those two agreements. In both cases, obligations of 
one party under the agreement endure as long as the obligations of the other 
party. Unlike sale documents, where the obligation of the buyer to pay the 
purchase price can be settled quickly, the alienor has obligations which carry on 
for an indeterminate length of time. In marriage and lease documents both 
parties are always the obligated party. Thus, we can conclude that the obligat- 
td party was the one who authored the document. This conclusion would agree 
‘with Revillout (1883), but see further the discussion by Hughes (1952, pp. 76f,) 
‘The writing of contracts by the obligated party is outlined by Diodorus Siculus 
, 79} see Burton, 1972, pp. 2137). 


‘The main point is that the documents which we have are not themselves 
the contracts entered into by the parties. The contract is agreed upon orally by 
the parties, and when that has taken place, an obligation arises, as well a8 the 
terms for its performance. Thus, itis the oral agreements which were binding, 
while the written document was secondary. Between the New Kingdom and the 
Roman Period, the importance of the written document increased. 


6.2.20 Delicts 


Contracts are one source of obligations, delicts are another. Delicts are vi 
lations of a right, resulting in obligations (Taubenschlag, 1955, pp. 429ff. and 
Seidl, 1962, pp. 169fT.). Doc. 4 provides an example in which the party who 
has paid a compensation for a delict receives a release. A cow was taken from 
the father of « man who sued for restitution, won the case, and has received his 
restitution. Doc. 4 is interesting because it suggests that although the loser of a 
lawsuit pays his "penalty," he may not be ipso facto free from further claim, 
Rather, the winner has to release him through a document acknowledging re- 
ceipt of the “penalty.” 





6.3 CATTLE DOCUMENTS AND THE PRINCIPLE OF 
OBLIGATIONS 


In the following discussion Party A is the person(s) who author the docu: 
ment and address it to the other individual(s), Party B. 





6.3.1 Documents concerning Sales 


Documents 2, 3, 7-11 and 14-18 all involve the sale of cattle. In each case 
two parties agree to a sale; one gives the cow and in return receives the money 
for the cow. Some variations exist. In Doc. 7 the right to one-half of a cow was 
sold; in Doc. 9 a cow and her calf were sold, while in Doc. 17, two cows and one 
calf were sold. Once the sale takes place, an obligation arises and Party A, the 
seller, takes steps to perform the obligation. The dociiment bears witness to the 
immediate transfer of property rights to Party B (in Doe. 7 only one-half of 














i 
" 





Principle of Obligations 5 





cow is involved, so rights to one-half of a cow are transferred), In each case 
penalty clauses are enumerated for the protection of the property rights inc 

a future tigation. All of the sale documents note that Party A wit eearentes 
tlear tile for Party B in the case of claims made in the future. ‘This scheme 
alo appears in P. Reinach 6 and 7, P. Lille (Menu), and the abnormal heratie 
document P. Vienna 12002. The laiter is from the early Saite Period, while the 
other two are cattle sales from the Ptoleraie Period. ‘This description of the ob- 
lgations involved with sales can be applied to each of the sale documents listed 
by Seidl (2968, pp. 19-20) 


68.2 Doc. I and the Role of Partnerships 


[At some point prior to the writing of Doc. 1, Parties A and B purchased a 
cow as partners. Having equally shared the cost of the cow, as partners they 
also share ownership over the cow and a claim to any profit and/or loss involved 
in the ownership of the animal. We must hypothesize that following the pur- 
chase of the cow, a sale document was produced and that this document was 
entrusted into the hands of Party A of Doc. 1. As he held that earlier docu: 
ment, Party A became obligated to specify what property rights Party B had in 
regard to the cow. ‘Thus an instrument was produced by Party A. The purpose 
af Doc. 1 was simply to specify the property rights of Party B, considered 
communio pro partibus indivisis by Seidl (1982, p. 438). 





Doc, 1 begins with the phrase maw.k p8y(.y) bbr n pl "you are my part- 
ner.” ‘The phrase br n p¥ (it., "friend of a division") should be compared with 
the phrase iry n p¥ (lit., “companion of a division”) in P. BM 10120B and P. 
Louvre E, 7843, The word gor is frequently found with the meaning of "part- 
ner, business associate," (e.g. in P. Louvre E. 7836 and 7837 and P. Loeb 47). 
P, Loeb 47 describes the existence of a partnership between two parties (Mali 
nine, 1960), beginning: miw.k p3y.y br n t3y sry 10, "you are my partner in 
these 10 geese.” This parallels the use of br n pf and iry n p¥ above. The e: 
ample in Loeb 47 probably is a shortened form of the former phrase. These 
phrases are to be understood as describing the existence of a partnership be- 
tween two or more persons, followed by a mention of the property which the 
parties share (Malinine, 1953, pp. 109f. and 1968, p. 90). In Doc. 1 this is a 
cow. 








In Doc. 1 we should note that no penalty clauses are found. If « sale docu- 
ment existed for the original purchase, it would have included penalty clauses, 
as is normal. Presumably both of the partners’ rights to the cow as a whole 
were protected by the penalty clauses in such a document. In P. Loeb 47, P. 
BM 10120B and P. Louvre E. 7843, where partnerships are also enumerated, 
Penalty clauses also do not appear. 


not be considered a partnership 


Doc. 7, the sale of one-half of a cow, ma} 
y clauses are included there 


(contra Seidl's suggestion, 1968, p. 66). The penal 
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for the protection of the half belonging to the new owner, and further profit and 
Joss are not shared between the two. Rather, the new owner of the half gets 
possession of all calves which will be born in the future. It is very probable that 
the new owner already owned the other one-half and in this document was pur- 
chasing the rest of the cow. The cow is stabled in “our stable” suggesting that 
the two parties also jointly owned other property. Even so, it is clear that they 
are not partners in regard to this cow (Thomas, 1976, p. 300). Perhaps Doc. 7 
‘was the result of an actio communi dividundo (Berger, 1953, p. 342). 


P. Louvre E, 32284 and P. Turin 2118 (abnormal hieratic documents) are 
sale documents where property (a slave in the former, land in the latter) is be- 
ing sold by two people to a single individual. As co-owners they may sell the 
property together or in shares. That they sold it jointly suggests they were 
acting as pariners. A major factor in a partnership is its voluntary association, 
See Seidl (1968, p. 66), Taubenschlag (1955, pp. 369-393) and Berger (1953, p. 
708) for further discussion. 





6.3.2.1 Marriage as Partnership 





Marriage documents (e.g., P. Berlin 3078) can also be seen as examples of 
partnerships. Normally they de not have penalty clauses and in ancient Egypt 
the institution of marriage involved obligations incurred by both parties for the 
duration of the partnership, Just as irt n p¥ "companion of a division” is used 
‘as a term for “partners,” the phrase iry n hms "companion of sitting” refers to 
‘one’s spouse (Pestman, 1961, p. 10, no. 3). Special considerations are necessary 
when transactions between married partners occur, as in the case of P. Turin 
2123: a man has given his wife one-half of a house and instead of a normal gift 
document, he employs one with penalty clauses, perhaps needed to clearly de- 
fine legal rights to property. In any case, although marriage and partnerships 
‘were similar, they were not exactly the same. 

















6.3.8 Doc. 6 as Remuneration for a Loan 


Doc. 6 is the payment of a loan (or perhaps payment for a lease, though 
that is less likely). P3-w3h-Imn has given Bu-rh,fa cow to use for plowing for 
‘one year. When the cow was given to Bu-rh.f, an agreement was presumably 
reached concerning use of the cow, care for the animal, etc., and these stipula- 
tions were perhaps included in a now lost document (or were oral). Alternately 
the two men were acting as partners, freely giving the animal for an implied 
share of the profit. Either case is possible. Our document testifies that Bu-rb.f 
has remunerated P3-w3b-Imn. Money seems not to have been used, as We 
would expect a phrase including fd “silver,” instead of $b. “remuneration.” 
More likely, Bu-rh.f used a share of the crop to remunerate P3-w3b-Imn. Our 
only clue as to the relationship of the two men is the declaration that the cow 
had been given (ti), not leased (shin). This suggests a voluntary commitment by 
P3-w3}-Imn, and thus this document may indicate a partnership in action. Un- 
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fortunately, the document only testifies to the obligation P3-w3h-Imn realized 
with Bu-rh.f and how he performed it for the protection of Bu-rhf's property 
rights. 





In form this document shares characteristies with P. Berlin 13572 and P. 
Onford Griffith 70 (Bresciani, 1975, p. 96). Both of these documents deal with 
payments and each begins with Phrase 1 (¢i.k my A3ty(.9) m ..), but the obliga- 
tions do not need to be paid off with silver, as in Doc. 6 and P. Strassburg 5, 


6.3.4 Leases 


Although none of the documents presented in Chapter 1 were leases, a dis- 
cussion of this type of document is pertinent at this time, Hughes (1952, p. 34) 
correctly pointed out that lease documents in the Saite and Persian Period were 
written by either the lessor or the lessee, apparently without difference in us 
fge, and that in the Ptolemaic Period all leases from Upper Egypt were written 
hy the lessee, He noted that Revillout (1883) incorrectly applied the Ptolemaic 
rule to the early documents. Revillout also believed all contracts were unilateral 
in Egyptian law. On the contrary, the discussions above suggest that in many 
situations, especially when dealing with partnerships, parties engaged in bilat 

reements, By definition all obligations are joint agreements of volition. 
Hughes (1952, p. 35) states it well: "The very fact that either party might 
make out the lease was due to the very fact that neither party was solely ob 
gated,” Thus on the one hand, we have P. BM 10432, where fifteen men join 
together as partners to lease land from a priest, or P. Louvre E. 7839, where a 
beekeeper leases some land from a choachyte. In both cases the lessee acts as 
Party A. On the other hand, we have P. Loeb 45, where a man leases land to 
several others "to plow (the land] in partnership,” or P, Cairo 50099, 50098, 
and 50102, where the leasor acts as Party A. In all cases Party A specifies the 
terms of the lease and enumerates each party's obligations. This would apply 
also t P, Louvre E. 7845, 7836 and Cairo 31046. In all of these documents 
total property rights are not given, only usufruct of land for a specified period. 
For further discussion see Seidl (1968, pp. 677.) and Hughes (1952). 














634.1 P. Louvre E. 7844 


P, Louvre E, 7844 (Hughes, 1952, Doc. Il; Malinine, 1951, pp. 128ff:) 
termed by both its editors to be a lease. In actuality, it is more logical to un- 
derstand this document as an agreement between priest who has control of 
certain temple lands (of the endowment of Amun) and two choachytes for one 
year, These latter apparently agree to do the work and accept responsibility for 
xen, seed, and labor. Hughes (1952, p. 21) noted that these three items were 
the customary obligations of lessees. The priest begins the document with 
imperative, unique for these types of documents: "Do the work of the lands... 
Itis clear that the priest reached an agreement with the choachytes for working 
the land and then was obligated, as the apparent initiator of the action, to pro- 
Vide the terms of the agreement. The priest is the author of the document; he 
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receives one-third of the harvest on behalf of the endowment of Amun (not for 
himself), while the rest goes to the choachytes. The right of the choachytes to 
two-thirds of the harvest is protected by a penalty clause, not normal for a lease 
document. While work is being arranged, leasing of land is not the actual pur- 
pose of the document. In Roman law this would be  locatio conductio operarum. 


6.3.4.2 P, Louvre E. 78334, 


P, Louvre E. 7839A (Hughes, 1952, Doc. V; Malinine, 1951, pp. 143M) 
has also been taken as a lease. It appears this document should be understood 
both as a lease and as a declaration of agent status, In the first place, Wd3-Hr 
(Party A) gives (ti), not leases (shn), a yoke of oxen to P3-ti-Mn{ on behalf of 
Rry (Party A’s brother) so that P3-ti-Mnj can plow the land he leases. Wg3-Hr 
takes one-third of the harvest and assumes responsibility for the harvest tax, 
‘The remainder of the harvest is split between Wa3-Hr and P3-tiMnj, three 
shares for Wd3-Hr, as oxen and seed-grain were supplied by Rry, and one share 
for P3-ti-Mng for the labor he performed. PS-tiMnj is liable for damages to the 
‘oxen, but they both share profit and loss for the fields to be worked. It is clear 
that Wd3-Hr is acting as his brother's agent for the oxen and seed-grain; he is 
personally leasing his own land in addition. As P3-ti-Mn{ performs the actual 
work, he is liable for the eare af the oxen he is using, Most interesting is that 
Wa3-Hr and P3-tiMng are sharing profit and loss. This is decidedly wo the ad- 
vantage of both parties, especially to Wd3-Hr, for if a poor harvest resulted and 
he was unable to make payments for the harvest tax, he would be able to 
spread responsibility around. P3-ti-Mng benefits from having the oxen and seed 
grain provided, the normal obligation of the lessee. As can be seen, this docu 
ment is not a simple lease agreement, 





6.3.4.3, P. Louvre E, 7837 


P, Louvre E. 7837 (Hughes, 1952, Doc. VI; Malinine, 1951, pp. 89ff.) ap: 
pears for the the most part to be a simple lease of land with an ox thrown in for 
use, but this is not the case. The lessor (Wd3-Hr) leases the land to P3-ti-Mn{ 
(same parties as in P. Louvre E. 7833A) who is acting as a representative of @ 
group of unnamed associates. The document notes that P3-ti-Mn{ is the one 
who must use the loaned cow and not someone else (contra Hughes, 1952, p. 
69, no, g); he is also the only one liable for damages. The lessor authored the 
lease as he had other vested interests in this affair: besides owning the cow, he 
has to pay the harvest tax. Lastly, he guarantees P3-ti-Mn{ use of the land, but 
if he changes his mind, he will pay P3-ti-Mnj a penalty of one deben of silver for 
breaking the agreement. This aspect of the liability of the lessor to the lessee is 
found in Roman law (Thomas, 1976, p. 298). Perhaps the arrangement was 
directly between Wd3-Hr and P3-ti-Mng, as they had similar business dealings in 
other documents, The associates of P3-ti-mnj may have relied on him to get 
leases on good land, basing their association on that ability. Elsewhere we see 
P3-ti-Mng also acquiring a lease (P. Louvre E. 7836, Hughes, 1952, Doc. IV) on 
behalf of his associates. 
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6.3.44 Terms for Leases 





‘Taubenschlag (1955, p. 354) points out that during the Ptolemaic period all 
Greek agreements for leasing land, performing services, or hiring another's la- 
tor, are grouped under a single term: misthosis. Roman law separates these 
inw the three phrases: locatio conductio rei, locatio conductio operarum, and lo 
catio conductio operis (Thomas, 1976, pp. 292fF.). In demotic documents the 
Egyptians use the term shn to refer only to the locatio conductio rei (leasing of 
immovable property), ‘They, however, distinguish the other forms of agree- 
ments, but do not refer to them as shn. The meaning of shn has been discussed 
further by Theodorides (1975, pp. 249-251). 


6.8.4.5 Subleases 


Taubenschlag (1955, p. 985, no. 1) also notes that P. Louvre E. 7836 and 
7899 (Hughes, 1952, Doc, IV and VII) are subleases. He argues that since the 
land being leased is part of an endowment, the lessor is actually subleasing it, 
since he does not own it and he has to pay a portion of the erop to the endow- 
ment. On the one hand, he is correct. However, it can be argued that since the 
lessor holds the land over a long period, perhaps even permanently, he ean act 
as 1 free agent, leasing to whom he pleases. ‘The lessor normally terms the 
property as "my land" in the endowment and his rights over the property are 
unconditional (Hughes, 1952, p. 36). In light of that, the use of the term sub- 
lease may not be accurate. The harvest tax paid to the endowment of the es- 
tate of Amun perhaps represents the state harvest tax paid to the local govern- 
mental body, i.e., the temple of Amun. In P. BM 10117 the sales tax on the 
sale of a piece of property is also paid to the estate of Amun. See also Seidl 
(1962, pp. 12847; 1968, pp. 671) 





6.3.5 Doc. 12 and Exchanges 


Doc. 12 relates how Irt.w-rd, Party A, and Irtw-rr.w, Party B, exchanged 
cows, After the exchange Party A, now obligated to transfer to and protect the 
Property rights of Party B who received the cow, authors the document, He 
notes the exchange and adds penalty clauses. The reverse situation in which 
Party B transfers property rights, etc., to Party A for the other cow, would 
have buen recorded in a separate document which does not appear wo have su 
vive 





Contracts of exchange are known in Roman law (permutatio), but in that 
system one party of the exchange was considered at risk (Thomas, 1976, pp. 
3128), In the Egyptian system, as exemplified by this document, neither party 
is at risk, as the exchange of property appears to have taken place simultane- 
‘usly, It should be noted, however, that Party A does guarantee title, an aspect 
Which suggests that Egyptian exchanges were thought of as being analogous to 
sales, thus differing from the Roman system. See also Taubenschlag (1955, P. 
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398). For the development of the concept of exchange in Egyptian law see 
Harari (1981-1982) 


P. Vienna 10151 (Liiddeckens, 1965) describes another exchange from the 
reign of Artaxerxes I: Ne-p3-mty gives to Hrawd@ six months and 25 days of 
the offices of ship and district scribe in exchange for a month (text damaged) of 
a priestly office with the temple of Anukis in Elephantine. Ns-p9-mty is Party A 
fand transfers property rights for that time period to Hrwd3, including penalty 
clauses as in Doc. 12, HraedS shall have possession of the two offices for six 
During that time Hr-wd3 is the sole owner of the offices, 
even though they revert to Ns-p3-mty at the end of the time, Ns-p3-mty may 
have retained a nominal claim to the offices, but he had no property rights with 
respect to those offices during this time, as these were transferred by P, Vienna 
10151. A reverse document from Hrwd3 to Ns-p$-mty also does not seem to 
survive. ‘The Egyptians treated an office (consisting of incomes, services and 
various duties) as private property. 

















‘The contrasting factor between Doc. 12 and P. Vienna 10151 is clearly one 
of time. Doc. 12 appears to be of a permanent nature, while P, Vienna 10151 
is clearly of a fixed (limited) nature. 


6.3. Doe. 13 - A Loan Document? 


Malinine (1953, pp. 30ff,) argues that the cow in Doc. 13 was to be spayed, 
Seidl (1968, pp. 22 & 64-65) follows Malinine and describes the action as & 
handwerkliche Tétigheit. The word in question is sw8, which must refer to 
slaughtering and not spaying (above, pp. 25-26, 29). The spaying of fomale 
cows is unattested in Egypt and makes little economic sense, since the value of 
the cow would plummet if not fertile. In addition, both Malinine and Seidl argue 
that Doc. 13 is to be included in documents relating to loans, for they believe the 
cow was loaned by the owner while it was being spayed. 


The scenario behind the document seems to indicate that D-hr, the chos- 
chyte of the owner of the cow (Ns-Hr), had made an agreement with the herds 
man, D-hr, "wo herd her (the cow), causing her to be safe" (line 2) up to the 
month of Hathyr, day 20. However, at some point before the date of the docu- 
‘ment (month of Paophi), the cow was slaughtered by order of the herdsman (lt, 
“in my presence," i.e., an act of volition), At that point the herdsman goes (or is 
forced to go by the choachyte) to the owner of the cow and reaches an agree 
ment with him concerning the cow: if he delivers the cow to the owner's choa- 
chyte by the 20th day of Hathyr, he will have cleared his obligation with the 
choachyte, The rest of the document is a series of clauses noting what will 
happen if he fails to return the cow. 





‘The legal aspects of the document are most interesting. First, the herds- 
‘man and the choachyte reach an agreement whereby the cow, which was in the 
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custody of the choachyte, is given over to be herded for a set time. Presumably. 
though unstated here, the choachyte paid the herdsman for the service, ‘The 
herdsman was obligated to herd the cow and return it safe and sound wo the 
choachyte by a fixed date. A problem arises when the cow was slaughtered, 
‘The herdsman realized that he could not fulfil his obligation to the cheachyte, 
He goes to the owner of the cow, because the cow actually belonged to him and 
not to the choachyte to whom it had been entrusted. ‘The herdsman freely a 
mits the animal was slaughtered and that he was directly or indirectly respon. 
sible, Legal fiction plays a role in the way the document was composed: the 
animal is dead, but if the herdsman can return it (presumably alive) by day 20 
of Hathyr, his original obligation will be fulfilled. The new obligation is not 
hinding until that day, for the herdsman will not have failed to perform his part 
of the obligation until that date. The herdsman has the choice of supplying a 
replacement before that time or paying five kite of silver ten days later, 


But the document notes that while he is obligated to the owner, he agrees 
to return the cow, or replacement, or money penalty and interest to the chou- 
chyte. This indicates that the owner and the choachyte have a previous agree. 
ment entrusting the cow to the choachyte. In addition, the document is kept by 
the choachyte until the obligation is performed. The process is known as datio 
in solutum, whereby an obligation might be extinguished by means of a different 
object (Taubenschlag, 1955, p. 424; Thomas, 1976, p. 344). 


We ean understand the relationship between the owner of the cow and the 
shoachyte as one of owner and agent. It would appear that any property given 
ver to a choachyte for mortuary services did not become the property of the 
‘hoachyte unconditionally. Rather, the choachyte had to perform services in or- 
der to keep possession. If the choachyte was only acting as agent for the owner 
of the cow, then property rights must reside, at least until death, with the own- 

dower. Payments concerning the cow had to be made to the choachyte in 
Doc, 18 as agent for the owner and he kept the document until the obligation 
was extinguished. 





It is also likely that the agreement between the choachyte and the herds- 
‘nan was oral, since no mention or claim is noted by either party concerning a 
written version of the herding agreement. Doc. 13 proves conclusively that an 
‘hligation or agreement which has been violated by one party can be settled 
without resort to court actions and other appeals to civil authorities. (Techni. 
tally, the herding agreement had not been violated, because the herdsman still 
had time left on the herding agreement before he had to return the cow. In fact, 
8 the cow was dead, the obligation was no longer subject to performance with- 
Cut a change in the terms.) 


Portions of the document are written in the manner of loan documents, with 
‘section noting the giving of property to guarantee the performance of the obli- 
fation (Seidl, 1968, pp. 64f.). This type of security is known in Greco-Roman 
law as Aypotheke (Taubenschlag, 1955, pp. 2771; Thomas, 1976, pp. 232ff.). 
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6.8.7 Letters 


Seidl (1968, p. 29) notes that letters in Egypt often contain items of legal 
significance and mentions Doc. 5. Perhaps more can be said. Doc. 6 is a letter 
from the overseer of the necropolis to his superior. It reports that the overseer 
received a cow from the prophet of Haroeuris for the burial of the prophet's fa- 
ther. This cow is equivalent to the expenses for the funeral, as well as for the 
burial goods required of a prophet. This letter acts as a report from the over- 
seer to his superior to the effect that he has received the animal and is satisfied 
that it is of sufficient value for the services and goods he is to provide. He also 
tates that he has no claim on the prophet for any further payment with re- 
gards to the burial. Each of the actions and phrases are ones normal in docu- 
Mments transferring property rights from a seller to a buyer, or in gift docu- 
ments. Itis clear that the overseer now claims rightful ownership of the cow on 
his own behalf, or perhaps on behalf of his superior. This is especially certain, 
if we view the situation as one where the overseer is offering services (in this 
case burial and funerary equipment), and the prophet is buying those services 
and goods with a cow. 








Seid! (1968, p. 23) also notes that the petition of Peteesi (P. Rylands 9) is 
composed in the form of a letter and that clear legal aspects are involved in the 
writing and background of that document. 





3.8 Oaths 





Seid) (1968, pp. 34-38) has shown that oaths are of two kinds: assertory 
and promissory. The former deals with events in the past and present, while 
the latter concerns the future. Oaths may be found in both judicial and non-ju- 
dicial settings. The oath played a major role in Egyptian society from the eal 
fest periods and marks that point at which the legal and religious sectors meet in 
‘a very defined manner (Wilson, 1948, p. 156). 





No documents survive from the Saite and Persian Period which may be 
classified by themselves as oaths. Certain documents (as discussed by Seidl, 
1968, pp. 35f.) do contain oath formulas, but only as part of the document. In 
later periods examples of oaths are common (Kaplony-Heckel, 1973). 


However, two documents from the Saite and Persian Period dealing with 
‘oaths do come down to us. In P, Louvre E. 7861 property had been put in the 
care of Party B, but apparently was stolen. Party B then took an oath saying 
he did not steal the property, perhaps after Party A filed suit to retrieve the 
property. In any case, this document notes that Party A accepts the oath of 
Party B and any obligation Party B may have had in the matter was resolved 
(iusiurandum voluntarium, Berger, 1953, p. 534). This may be comparable to 
the situation in Doc. 4 where a legal suit was settled, and one party declared 
himself satisfied with the outcome, acknowledging that Party B hos fulfilled the 
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sbligation. In Doc. 4 restitution was made, while in P. Louvre E. 7861 an oath 
performs the obligation. (For further discussion of this document see Malinine, 
1968, pp. 2197) ‘ 





In P. Cairo 50145 a man declares to another that he will make an oath “as 
‘compensation for" two animals (perhaps asses). The oath will perform an out. 
standing obligation. In one sense it could be argued that this document is a 
promissory oath; however, it does not contain any of the oath formulas, but it 
does contain penalty clauses to insure that an oath is taken, or a penalty must 
be paid. (For more discussion of this document see Seidl, 1974 and Cruz-Uribe, 
1981-82.) 


What is important with both of these documents is that they note that an 
oath alone can be used to perform an obligation (Taubenschlag, 1955, pp. 510), 


64 CONCLUSION 


Seid! (1948) has argued that in the Ptolemaic Period in contrast to the Ro- 
man Period, Egyptian law knew neither a system of obligations nor the extin- 
fishing of an obligation (see also Seidl, 1962, p. 93). He suggests that each 
debt was satisfied by individual circumstances, and while a debt could be set- 
tied, there was no underlying legal concept upon which it was based. Seidl 
(1948, p. 202) does admit, however, that in certain documents the payment of a 
debt fulfills an obligation, even if the document describing the debt is still in the 
hands of the creditor. A substantive legal system outside the individual case 
Frovides for the protection of the debtor in that it recognizes the act of payment 
as fulfilling the obligation and considers the return of the debt document secon- 
dary, As Seidl (1948, p, 201) suggests, this legal system applies to earlier doc- 
uments citing our Doc. 18, The herdsman of Doc. 13 could satisfy the legal re- 
quirements for the extinguishing of the obligation through payment for the cow, 
even though the choachyte still held the document in his possession, 








The discussion of obligations above suggests strongly that in the Saite and 
Persian Period, Egyptian law did follow a unified and wellformulated system 
Which was able to deal with all circumstances involving obligations and con- 
tracts, The principle of obligations at this period provided the framework by 
‘hich actionable obligations could occur and the means by which they could be 
Performed, Parties to sales, leases, marriages, debts, etc., had legal rights 
which were protected by a substantive legal system. Each document examined 
tse out of an obligation and was writen to assist the performance of that ob- 
ligation, 
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Chapter 7 

‘ 

CONCLUSIONS F 

‘The discussions may be summarized as follows: ’ 


7.1 In documents ti.k mty h3ty.y n “you have caused my heart to agree to" 
(Phrase 1) signifies that Party A acknowledges the verbal agreement between 
Party A and Party B, made through the free will of the parties, The same can 
be argued for the phrase A3ty.y mty.w n-im.w "my heart is in agreement with 
them" (Phrase 1a), 





7.2 All demotic legal documents have a principal function and @ secondary func P 
tion, In certain eases those two functions are the same. Documents can also be P 
separated into two eategories, depending on whether their principal function is ‘ 
fan immediate action or a delayed action. Those documents which show an im- i 


mediate action contain either Phrase 1 or 1a or both. 


7.3 The descriptions used in documents to refer to the animals do not give de- 2 
tailed descriptions of the animal, Instead, general qualities are noted, such as r 
sex, utility, color, if branded, if pregnant, and sometimes the name or where the P 
k 
r 





previous owner acquired the animal. The parties to the document knew which 
* ‘animal is the subject of the transaction. Reliance is placed on personal recogni- 
tion of property, and at the same time, some items in the description may have 
1a bearing on economic value in the document. The same may be valid for other } 





| 
type of propery aswel : 
| 14 A pero who wibed to anal propery rights slong with posal po 
if session of the property signified this through the clauses of possession and ‘ 
| Seok capi 0 hula group hee laueyappesr ely nceeemanta where 
\ 


property and ownership are transferred. Thus, in a division of property where 
‘4 parent gives a share to his children, the promise to a share is given, but not 
the property itself. 


7.5 Documents of sale in which a consideration is given contain these clauses of 
transfer of ownership, yet so too do gift documents in which there is no consid- 
eration. Thus, the giving of a consideration is not always essential to such 
transfers, as Seidl's concept of notwendige Entgeltlichkeit maintains, 


7.6 Penalty clauses are used to ensure the carrying out of the agreement be- 
tween the parties. This often means the protection of the property or other 
rights of Party B in the future. The penalty clauses often state that Party A 
either will force a contestor to drop a claim or that Party A will pay a penalty. 

















Conclusions aot 


If the property is seized, Party A agrees to help recover it or to make 
the penalty payment is abandoned in favor of legal redress; perhaps, this im. 





7.7 Documents of sale use certain penalty clauses to the exclusion of others: 
see the tables in chapter 5, pp. 73-76. 


7.8 The penalty clause called "Contestor Payment” requires the person who 
makes the claim to pay a penalty payment. Party A of the document bears no 
responsibility in the future for protecting the new owner from claims on the 
property, because he has been relieved of his customary duty through the intro- 
duction of this third party. This clause is found in documents where one would 
not normally expeet any claim on the property to be made (e.g. gifts, selling 
oneself into slavery; see Table 8, p, 75). To see the "Contestor Payment” as a 
legal fiction, intended for the benefit of Party A, is a more plausible interpreta- 
tion than to assume that a contestor could be compelled to pay a penalty, a pro- 
vision difficult to enforce, 


1.9 Obligations in Egyptian law are formulated in a consistent and well laid out 
manner in the documents. Revillout has suggested that the Egyptian system of 
obligations was similar to obligations in the Roman legal usage and that the 
Egyptian system served as the basis for that portion of Roman law (Revillout, 
1912a). While it is clear that the Egyptian system of obligations does have 
forms and usages similar to later Roman practice, it is also clear that major 
tifferences occur between the systems. Whether influence on the Roman 
system was direct or came to the Romans through another means, such as 
through Greek law, is not yet clear. The Egyptian conceptualization of law was 
certainly not the same as the Roman, although the Egyptian legal system was 
‘appropriately sophisticated for an advanced culture. It is not surprising that the 
principles of the Egyptian legal system resemble those in other systems, such as 
the Roman, 
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ih, ib.tcow, bull, passim, see p. 48 

isw payment, 39 

it wheat, 26 

ig father, 1, 8, 4, 7, 8, 10, 17, 19, 31, 
82, 36, 54, 56, 61 

ientr God's Father, 13 


‘wy house, place 26, 29, 70 

‘wy against, 13, 14, 54, 56 

‘8 ass, 26, 66 

“Gm herdsman, 12, 13, 14, 24, 26, 
28, 52 

‘n also, again, 17, 20, 26, 31, 36, 62, 
70 

‘nb bouquet, 23, 24, 51 

‘nh oath, 40 
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‘nb life, 63 

‘ngy last day of the month, 26 

stand, 49 

‘h'to cease, 26 

‘h' lifetime, 10 

‘hu n Hr-bhtt Cull 
ff, 8, 9, 17, 18 

‘qu rations, 66 

‘qr hity satisfy (lt., enter the heart), 
persuade, 74 





tor of Horus of 





w3r deprive (someone) of (some- 

thing), 68 

w3h-muw choachyte, 26 

w3h-mu n t3 in choachyte of the val 
ley, 12 

w3h-mw n t3 3s.t choachyte of the 
necropolis, 23 

wy be far, passim., see pp. 45-46, 
63ff., 77 

w' one, a, 36, 37 

w'tone, a, 34, 36, 48, 49 

w'b be clear, 36, 62, 69, 70, 76 

wn tobe, 5, 32 

wnm right, 32, 38, 96, 87, 38, 51 

tundw short horned cattle, 49 

to demand, ask, 26, 30 

twsb.t a funerary structure, 83, 88 

w¥ to lack, 36, 51 

twfy(?) fattened (cow), 17, 18, 49 

wt to divide, 15, 16 

tut court decree, 69 

tutn libation, 13 

n wth refined, 8, 18, 15, 17, 20, 28, 
26, 31, 67, see n hd wth. 

wg sound, 26 





sm-b3h before, 10 

b' palm frond?, 23, 24, 51 

bnrexcept, 1, 3, 4, 5, 17, 19, 34, 96, 
54, 56 

8 bnr besides, 5, 39 

r-bnr away, out, 10, 35 

dhs calf, 5(bbse), 14(bhs.0, 15, 28, 
32, 99, 34, 95, 47, 50 

bhg spotted?, 17,'19, 26, 28, 50 

bang bnpy ironsmith, 3, 4 
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bk servant, 26 

bk-t servant, 26 

bk n Pr3 ‘w.s. servant of Pharaoh, 
3 

bi to be pregnant, 36, 50 

bk pregnant, 2, 3, 4, 5, 50, 65 

bi falcon, 34, 51 

btemmer, 26 





py demon., 5, 10, 27 

raw estates, houses, 26 

primn estate of Amun, 21, 92, 39 

Pr'g ‘was. Pharaoh, passim. 

prMnj-nb-wis.t estate of Montu, lord 
of Thebes, 12 

prhd treasury, 8, 18, 15, 17, 20, 23, 
26, 67 

prt grain, seed, 74 

pry red, 60 

ph to reach, 26, 29 

phw shoulder, 24, 38 

phty power, 56 

pi half, share, 1, 14, 15 


m3y island, 8, 9 

mi likewise, 1, 3, 4, 5, 15, 17, 18, 
19, 31, 82, 97, 64, 56 

mw.t mother, 1, 3, 4, 5, 7, 8, 19, 14, 
17, 19, 21, 28, 24, 26, 32, 34, 36, 
54, 56, 61 

mn to herd, 26 

mny-ipt goose herder, 21 

mr-§3s.t overseer of the necropolis, 
10 

mr to desire, 26, 30 

mrg kind, like, 5, 7, 67 

mrtblack cow, 7 

mhn milk can, 1, 2, 28, 24, 61 

mh complete, 26 

ms to bear, 1, 14, 17, 19, 21, 
27, 31, 38, 34, 37, 48, 51, 55, 61 

ms rohr to bear interest against, 26, 
29 

ms, ms.t offspring, (masc. & fem.), 3, 
5, 15, 17, 19, 21, 82, 33, 34, 47, 
48-49, 51, 53, 55 

ms young, 21, 36, 49 





Indices 


mstinterest, 26, 29, 30 

msn n Tb3 Harpooner of Edfu, 36, 
37, 38 

sh crocodile, 87, 51 

mt matter, deed, claim, 10, 13, 14, 
15, 86, 54, 56, 64, 65, 69 

mty(mtr) witness, 46 

mty nt ib concurrence, agreement of 
the heart, 44 

ity be exact, straightforward, 44 

mty to agree, passim., see Chapter 2 
‘and pp, 79-80. 

dw contest, 66 

dw irm to contest with, 62 

minw to be registered in the tax roles, 
26, 28 

‘miro bear witness, 44 

‘miry testimony, 42 

mérw witness documents, 42 





Sy demon., 27 
n-im.w thereof, 26, 30 





nw be clear (of title), 5, 8, 15, 16, 
62, 64, 65, 76 

niball, any, passim, 

‘amb unencumbered, 3, 17, 19, 21, 
31, 33, 36, 87, 50, 51 

nh to trust, believe, be empowered, 
5, 92, 62, 72, 85 

‘kt thing, possession, 26, 40, 69 

nnktw things, 10, 54 

gS ox, bull, 49 








rshare, 66 

rmt man, passim, 

rmt dm title, 22, See P, Loeb 51. 

‘mame, passim. 

‘mp.t year, 26, 29, 34, 36, 49 

‘rh to be able, 1, 3, 5, 8, 15, 17, 19, 
26, 91, 32, 34 36, 54, 56 

‘agent, 32, 62, 72, 85 

rileg, 84, 35, 48, 49 


ASb to write, 74 
hymale, 5, 7, 48, 49 
‘fright, custom, duty, law, 82 
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fir to be content, 44 
hrw day, 1, 3, 14, 15, 17, 20, 29, 31, 
34, 36, 55, 70 


tsp regnal year, possim. 

831 front, 26 

ASpy heart, passim. 

# body, 3, 4, 5, 15, 17, 19, 31, 32, 
36, 54, 56 








‘buy male, 66 

bbs clothing, 26 

fm prophet, 26, 28 

‘bm-ntr prophet, 10, 74 

Ibm-k3" kacpriest, 28 

mt copper, 26 

frmaster, 10, 17, 19 

drtmistress, 17, 19 

hr upon, 28, 24, 52, 34, 85, 96, 97, 
88, 51, 66 

hry onward, 1, 3, 5 15, 17, 20, 21, 
34, 86, 38, 85, 69, 70 

bry above, 1, 3, 5, 10, 14, 15, 16, 20, 
26, 81, 35, 37 

ry win’ Mng chief opener of Monta, 
26, 30 

bep-ntr endowment, 10 

‘irimpost (tax), 39 

‘id silver, passim 

n hd wth refined, 26, 29, see n wth. 


br partner, friend, business associ- 
ate, 1, 2,91 

br n p& friend of a division, partner, 
91 

bpr to happen, exis 

pf shoulder, 23, 24, 5: 

br irs for, 62 

brw-b3k letter introduction, 10 


1, 26, 30 
32, 34, 61 








Bit body, 63 

jnm-wds.t united with Thebes, 11 

brunder, 32, 49 

Brper, 26 

rw children, offspring, 1, 3, 26, 1, 
61 
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aman, 1, 15, 16, 52, 66, 84 

83 son, passim. 

m-s3 after, 5, 26, 29 

s3w to preserve, 42 

«'ng endowment, 40, 42 

aw day, 4, 26, 30, 68 

‘nw3 to slaughter, 26, 29, 96 

awn price, $4 

‘sug3-ib-ifa tite, 5 

amt likeness, kind, 3, 4, 7, 15, 17, 19, 
22, 26, 31, 65, 66-67 

amdt ways, manner (of greeting), 
paragraph, 66-67 

an brother, 1, 3, 4, 7, 17, 19, 92, 36, 
54, 56, 61 

ang sister, 1, 3, 4, 7, 17, 19, 32, 96, 
64, 56, 61 

ary geese, 91 

shm.t female, 1, 2, 3, 4, 12, 15, 19, 
23, 26, 31, 34, 96, 50, 65, 67 

shm.t woman, 17, 65 

thn to lease, 92, 94, 95 

sb force, blow, 56, 76 

abrw settlement, 56 

ah to write, passim, 

#h document, 26, 36, 69 

4h n convey (property) to (someone), 
39 

sh n wy document for_ renouncing 
claim, 21, 45, 64, 76, 77 

sh db3 hd sale document, 45, 77 

sh ns'nh endowment document, 39 

sh(.w) her scribes of the impost tax, 
39 

‘sh dm‘ document scribe, 4 

sk3 to plow, 12 

akg plowing, 3, 4, 5, 12, 14, 26, 28, 
48, 50, 65 

918.t aroura, 66 








# until, up to, 5, 15, 17, 20, 26, 29, 
31,70 

Psrletwer, 42 

nm (3 ¥b(.t) nin exchange for, 10, 14, 
23, 24, 54, 55 

¥5.t remuneration, 12, 13, 14, 92 

Y to receive, 3, 10, 34, 36, 37, 41 
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Srson, 1, 4, 7, 17, 19, 82, 36, 64, 56, 
61 

rt daughter, 1, 4, 7, 17, 19, 32, 36, 
54, 56, 61 


y-Sw.ty epithet of Min, 30 

qt be high, 10 

‘qm3 calf, 49 

gn belly, 32 

gnb.t document, deed, written decision 
of a court, 5, 8, 15, 23, 44, 62, 64, 
65, 68, 69, 70 

abyh to be tame, 48 

qs.t burial, 10 

gt kite, 5, 15, 16, 17, 20, 26 


3 bull, 5, 33, 49 

At another, 36 

km black, 14, 17, 19, 20, 21(kme), 
26, 28, 32, 34, 36(kmy), 37, 50 





£86 arm, equivalence, 66 

‘guy loss, 1 

guj n primn Dm3 carrier of the es: 
tate of Amun of Djeme, 14, 15 

uf Nfrhip carrier of Neferhotep, 32 

gmio find, 26, 28 

gmcalf, 36, 37, 49 

gl-Er soldier, 1,'2, 12, 14, 16, 32 


tread, 66 

{8 land, passim. 

fp this, written as here, 15, 16 

{3y demon., 1, 24, 91 

ti give, cause, passim. 

ti rgb3 hd sell for silver, 32, 68, 65 

ti rbnr db3 hd sell in ‘exchange for 
silver, 3, 32, 36, 53, 55 

fi r-bnrto sell, 53, 55 

fin’ to make smooth, prepare (a 
‘writing surface), 64-65 

ti-bpr to acquire, 69 

ti-gm cause to find, produce, deliver, 
28 

ti-gm to inform, 28 

‘v3 to praise, 17 

‘w3-ntr to praise god, 16 


Indices 


tphead, 1, 65-68 

tpy(?) first? 10, 11 

tm neg. verb, 4, 5, 8, 13, 15, 17, 19, 
23, 26, 31, 92, 33, 36, 62, 65, 67 

dd total, 65 

nat the rate of, 26 

tny.tshare, 54 

(m)trentire, 19, 31 

nr from the hand of, 3, 32, 34, 36, 
37, 41 

mtrgin the hand of, 26 

tra calf, 49 

‘hn obelisk, 1, 2, 8, 82, 51 

‘A district, 1, 14, 26 

Or red, re), 2, 3, 4,(8r.0, 5(diry), 
10(H, 11, 12, 23, 92, 34, 50, 65 

buttocks, 36, 87, 38, 51 








£10 seize, 4, 5, 8, 10, 17, 19, 26, 36, 

48, 61, 62, 68 

{mtu to take (something wrongful- 
ly) from, 8, 9, 62, 63, 69 

tn (net, ) from, 1, 8, 4, 5, 15, 17, 
19, 26, 81, 32, 34, 36, 54, 55, 56, 
69, 70 





dito say, speak, passim, 
@ mt irm to contest with, 8, 9 





1d3 r d3d3 head for head, 17, 19, 

31, 65-66 

rdb3(4) in regard to, 3, 4, 5, 8, 13, 

17, 19, 21, 28, 26, 31, 32, 34, 
86, 61, 68 

db8 hid for silver, 63, 55 





NUMBERS 


15,7, 18, 15, 28, 26, 65 

2 1,2, 8, 15, 16, 36, 52, 84 

3 23, 24, 36, 51, 65, 66 

4 2,17, 20, 21, 26, 36, 65 

5 8, 5, 7, 8, 9, 17, 20, 26, 31, 66, 
7 

a5 
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9 17,20 

1066, 91 

1412 

1512 

19(2) 14, 16 

208, 9, 15, 17, 20, 26, 29 
2419 

$421 

35 23, 26, 29 

38 10, 69 

24437 

2/3 16, 17, 20, 26 
1/215 

13-54 

1440 

1/6 16, 17, 20, 26 
1/10 17, 20, 26, 39 
1/80 17, 20, 26 
1/60 17, 20, 26 
4-nw 10 


GEOGRAPHICAL NAMES 


Ws.t Thobes, 10, 11 

‘M...y an island near Edfu, 8, 9 

Niwt Thebes, 10, 11 

T3-Hy-rs The southern district, 26 

763 Edfu, 37 

T-m3'.t Djeme, 15, 16, 24 

D3 Djeme, 3, 14, 15, 16, 23, 24, 
25, 51 





Imn Amun, 3, 10, 14, 16, 22, 24, 32, 

39, 51 

Is Isis, 3, 51 

Pth Ptah, 8, 13, 15, 17, 20, 23, 26, 
31, 67 

Mn Min, 33 

Mnj-nb-W3s.t Montu, Lord of Thebes, 
13 

‘Mnj Montu, 27 

P3-R'Re, 10 

Hr Horus, 74 

Hrwr, Hareuris, 10 





q 
1 
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Hrbhit Horus of Edfu, 8, 17, 18, 34, 
35 
Dhwty? Thoth, 21 


PERSONAL NAMES 


The 

Theiirtis 6, 14 

Lr 3 

Thvms 6, 6, 8,17 

Thisy.fnbf 6 

Tw.f'w 26 

Ipy 13 

Immviirtis 14 

Imai 6 

Imm-htp 19, 20 

Tappa 2 

Trworrw 8, 17, 18, 20, 23, 24, 32 
96 

Irtwerd 4, 28, 24 

InvHrraw 6, 8, 1 

Isseiintios 38 

Tssteore 36 












‘nMwat 11 
‘nemehr 11 
‘Hr 10, 11 
‘nbep-hry 4 
‘nb-Hp 36 
‘bpd 6 





Wa-nfr 1, 26, 32 





We , 23 
Wairstny 19, 21 
Wain.) 17 





Burrbf 12, 13, 14, 92, 93 
Br-iuesw-th(f-s) 19 

Br 34 

Bs 36 


P3-wSh-ib-R' 20 
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P3-w3h-Imn 12, 13, 92, 99 
P3-whr 17, 19, 20 
P3-nfr-iw 5 

P3-bnr-fy 20, 21 
P3-miw? 6 

P3-mtr 10 

P3-hr-mr? 6 

P3-frls.t 8 

P3-fr-Mw.t 23, 24 
P3-tr-ns?-sm3?-t3.0y? B 
P3-ti-Imn 2, 6, 8, 10 
P3-ticlmn-ipy 14 
P3-ti-lmn-nsw-t3.wy 26 








P3. 2 
P3-ti-Wsir 6, 26 
P3-ti-Pth § 

P3.tiMn 3, 32 
P3-ti-Mnj_ 12, 18, 94, 96 
P3.tinfr-htp 2 

PS-ti-Hr 17, 26, 28 
P3-ti-Hr-p3-bk 10 
P3-ti-HrpS-hry 3 
P3.tiHrm-hb 8 
P8-ti-Hrn-py 1 


P3-ticHr-sm3-13 

36 
P3-ti-Hnm 19 
P3-tica, 1 
P3-ty 5 





wy 17, 20, 26, 34, 


uy BSs.t 6, 8, 9, 26 
wy-Hnsw 17 





Po-t3.[wy] 36 
P3-s-n-mth 1,3, 6,8 


Mng-m-hb 32 


N88 35 
N3-nfrib-R' 36 
N3-nfr-Pth 4 
Nfrhtp 32, 33 
INTbt-nb.f 37 
Ns-c. 32 





Indices 


Ne-Imn-htp 26 

Newtn 12, 13 

Ne-p3-mty 8, 17, 23, 26, 34, 44, 80, 
96 





p3-hrt 1, 36 
is(or Nht)-p3-6r 17 

Mn 4, 12, 13, 14 
Nen3-nbg(?)" 35 

Nenb-bip 32 

NenbpeHr 17 

Ne-Hr 17, 23, 24, 25, 26, 96 
NeHrbhet 36 

NeHrps-mty 26 

ve-Hiry 3 

Nehrgy® 13 

Nelnsw 20, 26 
Nesm$-3.wy 3, 5, 8 
NedwsTYn.t 20 

Necfy-tw.ty 20, 21, 26, 30 








Rurw 1 
Rurwe 1 
Rry 26,94 


HutHr 94 
Hr 1, 4, 14, 17, 20, 36 
Hriire’3 6 

rR? 92 
Hrwn-nf 26, 28 

Hrwd3 8, 14, 15, 17, 96 
Hrpa-hrt 92 

Hemb's 

Hrm-s3.f 23, 24 
Hragols.t 36 

Hrbs? 6 














BS'u-snts.t 19, 26 
Unsw-iirtie 6, 8 
Unswtdy.inht’ 6 


Sm3-Hr-pS-mw.t 36 
Smi-13.uy-t9y.fonht 6 
Srithuty 32, 33 
SiS-Imn-gwy 1, 14, 16, 32 
Si-ir-bn 14, 17, 19, 31, 50 








bp 





5,7 


Gmu-Hp 36 
GmonfHrbk 5, 


67 
Gra? 36, 37, 50 





T3-wd3(?) 34 
T3-'hoty® 33 
T3-bbs 48 

Ta-ntriyt 5,7 
T3-rw-mum ‘36, 50 
T3-sn.tn-Br 23 
T3-frtoui? 12, 14, 50 
Ta-trtcinvbn® 14 
Tairten-ih 80 
T3-irtdst 16 
T3-trtemhy 1 
TBy.f-nhg 8, 26 
Ta-p3-win 3, 50 
Ta-ns-p3-mty 34, 50 
Ta-ty 3,5 
TiB3s.ti8w 11 
Ti-Hnsw-idw.t 10, 11 
TwS-ntrwy.e-Hins 15, 17 
Trywf 18, 18, 17, 20, 2 














Trrw 36 
THr-p3-t3 34, 








mace fin 1, 18 

D-Wsirsivef'nh 6 

DPth-iw.f-ng 5, 6 

D-hr 1, 3, 10, 18, 21, 25, 26, 28, 29, 

~ 96 

DeHriwfin 6 

D-by 10 

D-Dhuoty-iwf 

Dhwty-ms 8, 20, 96 
27 

a2 
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ADDENDA 


1) While 1 was correcting final proofs of this manuscript, P. W. Pestman's 
article ("The Diospolis Parva Documents: Chronological Problems concerning 
Psammetichus III and IV," Grammata Demotika (Fs. Liiddeckens), Wirzburg, 
1984, pp. 145-155) appeared. In it Pestman correctly argues that P. Loeb 41 
(oe.'1) should date to the reign of Psammetichus IV (cirea 486 BC) and not to 
the earlier Saite date for which I had argued in an earlier article (Cruz-Uribe, 
1979a). Thus Doc. 1 should be placed after Doc. 14 in the sequence of texts, 
‘This change of date does not affect the legal discussions above 


2) In July, 1984, I was fortunate to examine P, Michigan 3523 (Doe. 4) in 
person. After close scrutiny the traces of the king’s name which survive in line 
1 should be read as Triyw8) "Darius," The text must then be dated to 501 BC 
rather than to 550 BC as I suggested above. 
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